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HIS MAJESTY THE KING. 


THE 


A T the pee nt when the nation, and, indeed, the 
whole Empire, are expressing, with a spontaneity) 
and heartiness which were only to be expected, their 
tribute of admiration of, and their gratitude for, His 
Majesty’s twenty-five years of devoted and arduous 
service for the country, and are at the same time 
breathing the fervent hope that he may be spared 
‘happy and glorious, long to reign over us,” it is 
certainly fitting that in these columns, and voicing 
large branch of the profession of the law, we should 
join in those congratulations and hopes being tendered 
on this auspicious occasion. From the earliest period 
of our national history there has existed between the 
occupant of the Throne and the profession of the law 
an intimate association. In early days the King was 
in fact, as well as in theory, the fountain of justice. 
He sat occasionally in the Aula Regis, whose lineal 
descendant may be said to be the tribunal which still 
bears his name, the King’s Bench Division of the 
High Court of Justice, and himself administered justice 
to suitors who appeared before him. As time went 
on, it is true, the King’s personal participation in 
the work of the courts ceased, and when at a later 
date James I sought to re-assert the royal right to 
determine disputes he was informed by Coke and 
the other judges that “the King in his own person 
cannot adjudge any case, either criminal, or treason, 
felony ete., or betwixt party and party, concerning 
his inheritance, chattels or goods ete., but this ought 
to be determined and adjudged in some court of justice 
according to the law and custom of England.” While 
thus debarred from doing that which, we feel sure, 
his present Majesty would never dream of doing, or 
wish to do, the courts are still the King’s courts, the 
King appoints the judges, defendants are summoned, 
prerogative writs are issued, and criminal prosecutions 
are commenced and carried on in the King’s name, 
hence the profusion of cases to be found in the reports 
beginning with the title ‘“‘ Rex,” a reminiscence of 
the days when, as Maitland wittily said, “‘ our medieval 
law was couched in bad Latin and worse French.” 
Nowadays, although the King does not personally 
aljudicate as between his subjects, he is still, as we 
are reminded in Wade and Phillips’ scholarly work on 
‘Constitutional Law,” in theory the head of the 
judiciary. We find a notable link between him and the 
administration of justice in connection with appeals 
from the overseas parts of the Empire to the Judicial 
Committee of the Privy Council. Those appeals are 
heard by the Law Lords and others who are holding 
or have held high judicial office and these high 
judicial dignitaries, when they have arrived at their 
decision, humbly advise His Majesty thereof, which 
is duly embodied in an Order passed at a meeting 
of the Privy Council at which His Majesty is present 
Who thus may be said to be brought into personal 
touch with litigants from his Dominions and Colonies. 


LONG 


FOUNTAIN OF 


LIVE 


JUSTICE. 

Not only in the ways we have indicated does the 
King share in the administration of justice, he likewise, 
as will not be forgotten, plays a conspicuous part in the 
work of legislation, not indeed directly, but assent 
is essential to its validity. Normally the assent of the 
House of Lords and the House of Commons is required 
to every statute. In certain circumstances the assent 
of the House of Lords may, under the provisions of the 
Parliament Act, 1911, be dispensed with, but the 
concurrence of the King is always necessary, this being 
signified in public Bills by the use of the time-honoured 
formula, “Le Roy le veult,” by which magic words 
the Bill is instantly transformed into a statute, which, 
accordingly, recites that it is enacted ~ by the King’s 
most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament ass mbled, and 
by the authority of the same.” Thus, we see His Majesty 
associated with the making and promulgation of the 
laws which are to be observed by the nation and to be 
enforced by the courts. 

It is a popular misconception that the duties of the 
monarch are purely spectacular, involving no real work 
on his part. We have sought to indicate his relationship 
to the courts and to the work of legislation ; but this 
represents but a small fraction of th» duties that call 
for performance by him day by day. The number of 
documents he is required to sign to give them their 
validity is very large. The late Lord Balfour, speaking 
of the death of Queen Victoria, and referring to her 
work in this direction, said that short as was the interval 
between her last signature and her death, “ it) was 
yet long enough to and hamper the wheels of 
administration ; and when I saw the accumulating mass 
of untouched documents which awaited the attention 
of the Sovereign, | marvelled at the unostentatious 
patience which for sixty-three years had enabled: 
her to carry on without a break or pause her share in 
the government of this great Empire.” That toilsome 
task has now devolved upon His Majesty, and has been 
performed by him with the like conscientiousness and 
care as it was by his royal grandmother. So, 
regards a host of other functions, such as giving audience 
to his Ministers, accounts of Cabinet decisions, 
being presented to, the credentials of, 
foreign diplomatic and, on occasion, 
the decision of the delicate question which may emerge 
when a new Government is formed and it is uncertain 
which of the leaders of the party coming into office is 
the obviously prope’ person to be entrusted with the 
formation of the new Ministry. It will thus be seen that 
even in this * land of settled government, a land of just 
and old renown,” it is no idle post to which theSovereign 
is called. Constant toil is his discharged in 
His Majesty's case with unfailing zeal and with the sole 
desire to further the best interests of the whole body of 
the nation. 
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Current Topics. 


Easter Law Sittings. 


fue lists of the High Court of Justice relating to the Easter 
Laan Sitti Vict Cua 0 Tuesday, show I reneral 
deere in tl mber o iu with the exce ption of those 
relating to Probate and Divorce matters. In the Chancery 
Division there decrease from 265 to 130 The Witness 
List, Par | il be taken by CLAUSON and CROSSMAN ae. 
and contains thirty-three case (LAUSON, J., has two actions 
in Part Il of the Witne List, and CrRossMAN, .J., one action 
mothe ime tbst nd vo lyned matters Witness List, 


Pat II vhy h cont n lortyv-five cus will he taken hy vi 
ml FARWELI IJ md FARWELL. J has, in addition, five 


retained adjourned summonse LUxMooRE and BENNETT, 
Ad tre dealing ith adjourned inMmonse and Non-Witness 
Li { ht LMOORT J het n ad li ion, one further con idera 
tion, one retamed action and one short cause. while BENNETT. 
J has one case in Part | of the Witne List, one short cause, 
hree procedure iMmMo ind one further consideration 
(ROSSMAN, J is taking the 1 t\ eight com pani mniatters 
nd there are four appeal nd motions in bankruptey The 
retinratn ol proceedings herore the King Bench Division 
how decreas from 847 to 660 Phe special jury, common 
jury and non-jury tion n the Ordinary Li number 
resp e| eighty rine hitv-tTwo ind 26S The New 
Procedure | contains 222 non-jury action the Commercial 
List twenty-three cas nd there are six actions set down 
tinder Ord X1\ Ihe number of matters to be considered hy 
the Di onal Court is LLO There are seventy-two appeals 
in the Crown Paper and five in the Civil Paper, twenty-one 
Revenue appeals and two ease mn the Special Paper In 
idadition there are X apy 7 unde! the Housing Acts one 
inder the Public Works Facilities Act, 1930, and three motions 
for juduement The number of cases in the Probate. Divorce 
und Admiralty Division ts 1.336, of which nine are Admiralty 


ction With regard to the Court of Appeal, the list shows 
114 appea of which eleven are interlocutory Of the final 
appeals, twenty-seven are from the Chancery Division, fifty 

from the King’s Bench and there are two Admiralty 
ab pope Is and thirteen from the county courts and five from the 


{ 


County Palatine Court of Lancaster The total number of 


The Chamber of Shipping on Legal Business. 
\ RESOLUTION recently passed by sixty votes to two at a 


meeting ol the Coun il of the ¢ hamber of Shipping mn revard 


to the dispatch of business at the Law Courts supports in 
trony terms the preservation of the Admiralty and Com 
mercial Courts and the continuance in each court of a judge 
and coun el with 1M ali ed ky wwledge ol the sé subjects 
here is, the resolution intimates, no reason why the entity, 


prestige or efficiency of the Admiralty Court should suffer by 
heing linked up with the Commercial Court and other King’s 
King’s Bench and Admiralty 


Division instead of bheimme associated with Probate and 


Bench Court i part of 


Divorce Courts as part of the Probate, Divorce and Admiralt 

Division. nor is it desirable to merge the work of thi 
Commercial Court with Admiralty business. It is considered 
moreover, that the efficiency and prestige of the Admiralty 
Court would suffer if it were made an entirely separat: 
division, whether alone or having the Commercial Court 01 
its work associated with it Those responsible for the 
constitution and administration of the courts are urged to 
take note of the increasing tendency for disputes in Admiralty 
and commercial matters to be referred to arbitration and to 
do everything possible to provide in the courts the fullest 
possible facilities for the settlement of differences and dispute s 
involving the weighing of evidence, the consideration of 
documents and the interpretation and application of law 
It is thought that steps should be taken to check the volume 
of documents laid before the court in commercial cases, whil 
the short cause rules in the Admiralty Court should |x 
amended so as to leave it to the discretion of the court to 
order trial thereunder upon the application of either party 
and not merely on the consent of both. The resolution 
favours the retention of the same judges in Admiralty and 
Commercial Courts respectively for a definite period of, it Is 
sugvested, twelve months, the retention of the Admiralt 

Marshal and Admiralty Registry, the maintenance in thie 
Commercial Court of the practice whereby the judge “ives 
his attention to interlocutory pro eedings and the preservation 
of the Spec ial procedure of each court with their facilities for 
fixing dates for hearing to meet the convenience of partics 
and witnesses and the « xpeditious dispatch of trials. 


Imprisonment for Debt. 


Wer make no apology for returning to this subject, whi 
apart from its sovial aspect, is of particular importance to 
those concerned with the enforcement of the existing law at dl 
with the effectiveness, suitability or inadequacy of 
remedies at present open toa creditor who seeks professior il 
advice on the matte! Two recent letters to The Times 


{ 


touch upon certain aspects of the problem. The writer of 
one of them complains that the existing procedure in the 
county court is costly, cumbersome and in many cases quite 
useless when a creditor is confronted with a debtor of tl 
experienced “won't pay” variety. The writer, who is tli 
secretary of a large mutual trade protection society, continu 

A committal order (most difficult to obtain in any event) 
is the last resource, and if the debtor, who can pay but will 
not, is still obstinate and goes to prison, that does not help 
the creditor in the slightest degree. Creditors do not wa! 
their debtors imprisoned—all they ask is that those who 
can pay, those, for « xample, who are in receipt of a regu 


and adequate wage but who have no seizable assets, shall be 
made to pay.’ The question naturally arises as to the size 
of that section of debtors prepared to face imprisonment 
rather than comply with an obligation which they are perfect!) 
capable ot dis harging The number of those ready to ado 
the course which commended itself to Mr. Pickwick cannot 

very great and must form a very small proportion of debt 
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Is this an example of the hard case which makes bad law ? 

Readers will draw conclusions from their own experience. 

That of the writer of the aforesaid letter, whose experience 
his official capacity is naturally considerable, suggests that 
the remedy which exists in Scotland of attachment of 
ome, including wages, were available, imprisonment for 
bt in civil cases would soon be a thing of the past in this 
untry. 


Rating Arrears. 

He writer of the second letter referred to in the foregoing 
paragraph draws attention to the costs of the summons, 
distress warrant and commitment order, particularly as they 

lect the unemployed in arrears with payments of rates. 
lt is stated that two years ago several unemployed men came 

vreat distress to the local social service council—of which 
e writer of the letter is the chairman—because, being in 
rrears with their rates, commitment orders were out against 
em. As a result a rates bank was started, into which 
embers were encouraged to pay small sums weekly while the 
ouncil undertook to deal with the rating authorities. A sum 

over £2,000 has been collected during two years, and there 

260 members of the bank : * but,” the letter continues, 

very half-year at least we have many of our members 
mmoned, and either 3s., 5s. or 8s. is added by way of costs 

their indebtedness.” So much for the remedy which has 
n forty-five members of the bank out of the hands of 
police, many of them directly from the cells. In regard 
to the disease the writer goes on to dilate upon the uselessness 


proceeding against unemployed men in this way. The 
lirance money leaves little margin for emergencies, and 
vhen rates amount to 3s. a week it is only by the strictest 
onomy and the incidence of no unusual happening in the 
way of sickness or accident that the rate payment can be met 
Instances of summons issued immediately on expiration of the 
half-yearly period are alluded to, with the consequence of an 
viditional 3s. to a man’s indebtedness. Some, who have 
fallen badly into arrears, have been committed to prison 
for perhaps one of the rates due.” ** Meanwhile,” the letter 
continues, ** they lose their insurance money, their wives and 
families are thrown on the public assistance committee, and 


ifter they have served a month [in prison} they come back 


with still another rate against them, together with arrears of 
rent and other liabilities consequent upon the distress which 
has been imposed upon their families during their absence. 
lhe above distressing picture, the accuracy of which can 
hardly be denied, does not, we think, make out a convincing 
case for the elimination of the committal order in proceeding 
iwainst those in arrears with rates. It 
emphasise the importance of drawing the distinction, to which 
we have alluded when dealing with this subject on a former 
occasion, between the man who will not and the man who 


does. howevet 


cannot pay and of restricting the application of penal methods 
to cases falling clearly within the former category. 


Clearance Orders : Housing Inspectors’ Reports. 

THE question whether the reports made to the Minister ol 
Health on inquiries ordered as a result of a proposed application 
to an area of a clearance scheme should be made public Wa 
discussed on Tuesday by the Standing Committee of the Hous: 
of Commons, which is considering the Housing Bill. Si 
DonALD SoMERVELL, K.C 
that there were strong arguments on both sides, but intimated 
that the view of the Government was that the weight of 

rgvument 
ordance with 


the Solicitor-General, recognised 


down on the side of non-disclosure in 
existing procedure. The report of an 
ispector was not a judgment: it was advice tendered to the 
\I nister, and its object Was to give the Minister the greatest 
That object 
is” best achieved by leaving the report, as at 
confidential. Another speaker pointed out that the kind of 
evidence given at these inquiries was not of the kind that 


came 


possible assistance in arriving at his decision. 


present 











would be given in a court of law: it was not given on oath. 
was guided by personal idiosyncrasy, and included a large 
While not advocating 
report, the speaker thought 


number of personal and other factors 
publication of the inspectors’ 
that the Minister should state the grounds on which he had 
reached his decision. The discussion arose out of a proposed 
new clause to the effect that these inquiries should be held by 
an independent the employment of the 


Government or of a local authority 


person not in 
and that an objector to 
a proposed clearance order should be entitled to obtain a 
copy of the inspector’s report to the Minister of Health. 


1 


The proposal was negatived bv twenty eight votes To three 


A Railway Valuation. 

THE recent decision of the Railway Assessment 
to the effect that all the London and North Ea 
hereditaments in England and Wales have no value at all 


Authority 
tern Railway 


for rating purposes and, in consequence, that a nil assessment 
should appear in the completed valuation roll is of considerable 
legal interest. The factor 


its previous figure of £3,500,000 and to negative the application 


which led the Authority to revise 


of 27 county councils and 15 county borough councils suggesting 
that the figure should be raised to £5,000,000 were 
(Valuation for Rating) Act, 1930, and the decision of the 


Southern Railway 


the R uilways 


Railway and Canal Commission in the 
case (79 Sox. J. 127). The reasons for the 
indicated by Mr. JosHua ScHoLerietp, K.C 
the Railway Assessment Authority) in a statement announcing 
The Times of 30th April. 


arrived at there had been no 


con lusions are 


(chairman. of 


the decision which is reported il 
When the original figure was 
decision on the Railways (Valuation for Rating) Act and acting 
upon what was thought to be the true intent and meaning of 
s. 4, sub-ss. (1) and (2) thereof and taking into account all 
relevant Authority 
decided that a just proportion hetween landlord and tenant 
of the figure of £10,904,195— a figure which, 
the net receipts in the ace ounting vears, Was not ¢ hallenged 

would be £3,500,0G0 for the tenant and the remainder for the 
landlord. decision in the 
Southern Railway appeal, which, of course, binds the Authority. 


considerations and circumstances the 


representing 


That view was held until the 
Applying the principles adopted in that case the value of 
the tenant’s chattels was in the case of the London and 
North Eastern likely to less than 
£69.000.000. 


Railway not prove 


The application of a similar percentage to that 


adopted in the Southern Railway case gave a_ figure of 
£10.350.000 (15 per cent 

were added a share of the receipts earned without the use 
of tenant’s chattels the total tenant's 


than absorbed the whole of the net re eipts 


on tenant’s capital), amd if to that 


share so arrived more 
with the result 


indicated, 


Recent Decisions. 

In Rer v. Monmouthshire County Council; ea parte Smith 
and Another (The Times, \st May), it was held by a Divisional 
Court (the Lorp Cuter Justice and Avory and Humpureys, 
JJ.) that the forms of application in which parents or guardians 
of students applying for bursaries provided by the council 
are not “ vouchers’ within the meaning of s. 224, sub-s. (1), 
of the Local Government Act, 
inspection. Rule & (iii) of the Board of Education Grant 
Regulations, No. 4 of 1933, made under the Education Act, 
1921, provides that bursaries and allowances shall only be 


1933, and, as such, open to 


made to students in need of assistance, and the aforesaid 
forms of application provided for a statement of a parent's o1 
guardian's income, in luding his latest Income tax assessment. 
The Lorp Cuter Justice expressed a doubt as to the legality 
of the last-named requirement. A request to inspect the 
forms was refused on the ground that the information was 
confidential, and a rule v/s calling upon the County Council 


to show cause why a writ of mandamus should not issue 


commanding them to permit the inspection was discharged, 
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Agreements as to Costs. 


\N interesting discussion 


delivery of a detailed bill of costs from a firm of solicitors 
in respect of contentious business took place before Mr. Justice 
Farwell on the hearing ol in adjourned Summons on the 
%th April. The solicitors had acted for the applicant in pro 


ceedings conducted in 1927 to 1951 for the recovery of moneys 


with a bank which represent d the proceeds ot 


cle posited 


firm of which the 


goods tx longing oa 


In the result 


hipments of wou 


member a sum ol upwards 


pplicant was a 
{ 


CL5.000, plus interest was recovered The olicitors in 
due course rendered an account in connection with those 
proceedings, showing the balance due after deducting a sum 


of 5OO guineas for their cost 


No detailed bill of those costs 
brought the 


member of the firm 


Vis delivered to the Lpplie mnt. and he therefore 


present application In an affidavit by 


ol ol itors if wa stated that the ipplie int was told verbally 


by the d ponent it in mtet} ew that the solicitors would 


agree to take lump sum fo ervices together with the 
ind that he could have a short delivered 
detailed chara The applicant, the afhidavit 
d that he that Counsel 

ubmitted that it wa the prima face right 
what his 


any 


out-of-pocket charac 
bill without 
continued, repli vould agree to 
for the tp} leant 
of a 
detailed charac vere 
would lead the court to suppose that the applicant 


verbal 


who had employe l olicitor to know 


| ‘ 
cien 


and that in the absence of con 


wlerat ron 


was entirely disentitled in equity to have a bill no mere 


agreement would b iflicient to deprive him of that right 
rhe oleitor had allowed four vears to puss hefore deducting 
their fee, but counsel contended that mere delay did not bat 
the right to taxation unl the result of the delay had heen 
that th olicitor Vil nor m position to deliver the hill 
it all In the present case iid counsel, there w clearly 
he agreement in writing a to cost ind the case wa exactly 
covered by / re Baulis ISG] V { 107. whe re it Was held 
that there Vil no riftten agreemen igned by the client 
entithng the olteit to sun rbally agreed as his remunera 
tion and that therefore the lent rivht to taxation was not 
fected Lindley, I. tet LIS. said The next case 
rhyaache that there i reemment hich pre luded taxation 


If there had ement in writing as to the amount 


to he paricl to the ieitor for hi ervies that would have 
itishied the Aet of IS70 (33 & 34 Viet... ©. 28). 8. 4 It app iTS, 
however, that there only a verbal agreement Having 
before the fact that the uch an agreement we cannot 
construe tl ords ‘cost ed’ in the way in which they 
e construe lin Jive Frape{ 1893) 2 Ch. 284, forthey naturally 
refer to an antecedent agreement, and when there is such an 
iwreemel hou not i ! ! must treat them as 
ofey yw to it 
Section 59 of the Solicitors Act, 1932, provides that \ 
jicitor may make an agreement in writing with his client as 
to his remuneration in respect of any contentious business 
done, or to be done by him Couns | for the solicitors 


mm the present yplicati rred to The law as to Solicitors.” 


hy Denr Herbert, at page 110, where it states undet Notes 
on section oO that rhi ection is an enabling section 
ind not one of restrictive nature therefore it does not 
restrict the common law right of a solicitor and his client to 
make an agreement on the subject of costs, or on any other 
ubject, so long as that agreement is otherwise lawful: such 
an agreement mav be effecti and binding on the parties 


without being in writing There are good reasons for arguing 
that on general principle in agreement not in writing, but 
otherwt e lawful and binding should not he exe luded from 
the provisions of section 60 That text book, said counsel, 
va up to cate and the passage he had read showed the 


tuthor from the authorities. Mr. Justice 
that he had vot a decision 


Tn if Baylis, 


there 


niere ne edra Vi) hy the 
Farwell, howevet 


oft the ( ourt of 


pomted out 


Appeal vi hic h wa the othe rway 


upra —and that on the solicitor own evidence was 


| 
on the right of a client to require 


an example, it W: 
method of revision of the Ordnance Map for Middlesex would 





only a verbal agreement in the present case. He (his lordship) 
said that he could not disregard the decision of the Court of 
Appeal. It added, a which he 
that he had much sympathy for the solicitors, who seemed 
to have acted with great generosity towards the applicant 


was, he case in confessed 


They had been instrumental in recovering for him very lara 
sums of money as the result very largely of their own exertion 

and had used their own money hecaust the applicant seemed 
to have been a person of little or no means when he went to 
them. The difficulty in the way of the solicitors was that 
prima facie the applicant was entitled to the delivery of a bill 
The whole evidence made it quite plain that there was onl; 
It had been suggested by counsel for 
had 
jurisdiction in the special circumstances to refuse the applica 
tion, but he (his lordship) knew of no such jurisdiction 
He was bound by Jy» re Baylis, supra, W hich really covered 


a verbal agreement 


the solicitors, concluded his lordship, that he some 


the point in this case exactly 





The Land Registry Annual Report. 


Chief Land Revistrar’s Annual 
Land Registry for the financial year 1934-5,* 
es that all previous records of increase 


teport on the work of 
which has 


Tut 
H.M 
just been published, stat 
in registration of title were exceeded in 1934, notwithstanding 
that the previous yeal had produced an unprecedented advance 
While previous years had shown an average annual increase 
of about 1933 


In 1934 this remarkable increase was maintained and 


6.000) case produced an advance of 33,044 
Cases 
number of cases exceeding those registered 
In the last two years, therefore, there was 
1932 of 


total volume of cases (65,666) registered 


even exceeded : th 
in 1933 bv 33,073 
some 66,000 cases—an Increase in 


an mecrease ove 


itself exceeding the 
in the compulsory area in 1924 the vear before the new real 
prope rty legislation 

The 


however. the 


remarkable feature of the year’s increase 
fact that it came almost exclusively from 


the non-compulsory areas. 


most past 
Was, 
In the London compulsory area 
from the non 

The volume 


the increase amounted only to 1,686 cases : 


compulsory areas the increase was 30,604 cases. 

| : ; 
now exceeds that of 
the figures for 1954 


non-compulsory areas 


of registrations from the voluntary areas 
16,671 cases, 


100.579 


the compulsory areas by 


being compulsory areas 
117,250 

The Chief Land Registrar points out with much force the 
difficulties of This is not 


merely due to the growing tendency to send all long, complex 


registration in voluntary areas. 
and disputable titles to the Registry to be transformed into 
first-class absolute titles (the cost of which is out of all pro 
the Registry) but the 
of up-to-date maps in voluntary areas. In these areas the 
shows the latest development on the 
matter of difficulty 


strv attempts to plot out new development 


portion to the fees paid to absence 


Ordnance map rarely 


vround, and identification is often a 


and when the Reg 
the maps lack co-ordinating points sufficiently near to give 
the require d accuracy 

The question of undefined boundaries was always one of th 
most difficult of problems and after the decision in Chowood 
Lid. v. Lyall{ 1930] 1 Ch. 426, the 
to refuse registration unless on a survey there are found eithe: 
clearly delimiting the land, or substantial 
which condition 


Registry has found it necessar\ 


physical features 


boundary post have heen erected as a 


precedent to the evistration 


Despite this, however, the Land Registry is saddled with what 


is in effect the cost of bringing the Ordnance map up to dat 
and that in the most expensive way, VIzZ., case by case. \ 


officially estimated that the case by ca 


of HLM. Land Re London: H.M, Stationery Officer 


extra 


vistry for 1934-35 
Price 6d, net, postade 


* Report 
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entually cost more than £50,000, while an immediate survey 
the whole area would cost only £20,000. In view of coming 
evelopments, Middlesex is now being re-surveyed, but the 
Registry is still left grappling with case to case surveys in 
the other voluntary areas. 

Another difficulty faced by the Land Registry is that it 
is impossible to estimate the volume of work to be received 
from the voluntary areas. During the ten years prior to 
1933 experience led to an expectation of an annual increase 
of some 6,000 cases. The slump of 1931 produced a check 
which seemed likely to assume considerable dimensions. An 
adjustment of staff and internal arrangements was made to 
meet a falling market when early in 1933 an unprecedented 
expansion of work arose which compelled an immediate 
revision of the whole of the departmental arrangements. 


Except for the slight falling off in the speed with which 
registrations have been conducted (the average time for 
voluntary first registrations in 1934 being 11°8 days and that 
for dealings in non-compulsory areas 9°4 days), the efficiency 
of the service has been fully maintained. All applications for 
first registration were examined for absolute or good leasehold 
title and 99 per cent. of the London cases, 100 per cent. of the 
Kastbourne and Hastings cases and 98 per cent. of non- 
compulsory area cases were so registered. The fuller entries 
of subsidiary rights and restrictive covenants (designed to 
obviate the need of perusing any deeds in addition to the 
register) have been continual and the clearing and simplifica- 
tion of existing registers carried out in 15,872 instances. The 
issue of separate land certificates for individual plots of land 
has been continued. And conversion from possessory to 
absolute and good leasehold title has been effected on the 
motion of the Registry itself in over 5,500 cases. The 
economical working of the Department has within the last 
ten years enabled the Registry to reduce the fees for registra- 
tion twice within the period, in addition to which a war-time 
deficit of £69,000 has been paid off, the freehold of the Land 
tegistry build'ag purchased by redemption of the £11,970 
annuity thereon and an insurance fund of approximately 
£475,000 built up, a record of which any industrial organisation 
might be proud. 

One of the new services introduced in 1934 was that of 
provisional priority. Much difficulty was caused by the 
number of cases presented for registration which were not in 
order. Such cases should strictly be cancelled and returned 
to the applicant, as holding them at the Registry during 
correspondence was impracticable through lack of accommo- 
dation and other causes. To return them, however, caused 
irritation to solicitors who presented them. As a compromise, 
in suitable cases, the documents and papers are now returned 
to the applicant (without cancelling the application on the 
pending list) accompanied by a letter explaining what is 
wrong and fixing a reasonable time during which priority is 
reserved while matters are put right. 

Another new service is the issue at a nominal cost to vendors 
of as many office copies of the register as they have plots o1 
houses to sell. The value of this service is that it obviates the 
need of inspection of the land certificate (the office copies being 
themselves admissible in evidence). 

The number of clerical errors brought to light in 1934 was 
in 1,248 cases only representing a margin of 0°57 per cent. 
There are now 597,000 separate titles on the register. 





In the Land Charges Department there were 162,293 
registrations and in the Middlesex Deeds Registry 62,357 


| The report shows quite clearly that the efficiency and 
excellent administration of the Land Registry has not abated 
and that the Department continues its record of public service 
at the high level to which it has been raised by the genius of 
Sir John Stewart-Wallace and the loyal co-operation of his 


staff. 








Company Law and Practice. 


THE question of a landlord’s right to distrain on the goods of 
a company in liquidation is not without its 


The Effect complications: the Act itself is of little 
of Liquidation direct assistance, and there is a good deal 
on Distress of authority which it is not altogether easy 


for Rent. to digest. I hope that this necessarily 

brief analysis of the subject may be of some 
use in a consideration of some of the practical problems which 
may arise, 

Before proceeding to discuss the position of a landlord who 
wishes to distrain after the commencement of a winding up, 
I think it would make for completeness if we consider briefly 
the case of a distress which has been levied before a winding up 
but not completed by sale. If the subsequent winding up is 
compulsory the court, it seems, has jurisdiction under s. 172 
of the 1929 Act to restrain further proceedings under such 
distress ; and if the winding up is voluntary the same powe1 
would appear to subsist by reason of the joint operation of 
ss. 252 and 172 of the Act (see Jn re Roundwood Colliery Co. 
[1897] 1 Ch. 373, per Stirling, J.). With regard to the principles 
upon which the court will proceed in exercising its discretion 
the learned judge there said: ** A creditor who has issued 
execution, or a landlord who has levied a distress, before the 
commencement of the winding up, will be allowed to proceed 
to sale unless there is established the existence of special 
reasons rendering it inequitable that he should be permitted 
todo so.” The onus of showing that in the particular cireum 
stances M is inequitable so to permit him will be on the 
liquidator. This principle was applied by the Court of Appeal 
in Veneer’s Electrical Cooking & Heating Appliances Ltd. v. 
Thorpe |1915| 2 Ch. 404, where the company was tenant of 
premises at a yearly rent payable in advance. Before the 
commencement of the winding up of the company the lessor 
distrained for a year’s rent in advance that had accrued due. 
The court held that the fact that the rent was payable in 
advance was not a special reason for restraining the‘lessor from 
proceeding to enforce his legal right to distrain. 

The case of a distress levied but not completed before a 
winding up has commenced is not so common or so productive 
of difficulty as the case of a distress levied after the com-_ 
mencement of the winding up. Now the only express provision 
of the Act in this connection is, I believe, s. 174, which is as 
follows: *‘* Where any company registered in England is 
being wound up by the court any attachment, requisition, 
distress or execution put in force against the estate or effects 
of the company after the commencement of the winding up 
shall be void to all intents.” 

It will be observed at once that that section applies only to 
a winding up by the court : in the case of a voluntary winding 
up it seems that we must fall back again upon the joint effect 
of ss. 252 and 172 of the Act, which together will enable the 
liquidator to apply to the court to restrain the distress. 
(For a recent case where this was done see In re South Rhondda 
Colliery Co. Lid. [1928] W.N. 126.) We shall see shortly that, 





memorials were registered, an increase of just under 3,000. 
In the Agricultural Credits Department there were 472 
registrations. 


With regard to the financial stability of the Land Registry, 
the fee income from all departments amounted to approxi | 
mately £314,000 and the expenditure to £231,000, leaving a 
surplus of about £83,000. | 





although the section says that in a compulsory winding up a 
distress is to be void yet in certain cases the court may give 
the landlord liberty to distrain on his application: and, 
so far as I can see, the only difference between compulsory 
and voluntary winding up in this connection is that in the 
former the landlord must vo to the court for permission to 
distrain and in the latter he can distrain unless and until the 


8 
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liquidator obtains an order of the court restraining him. There 

no distinction in the principles which the court in either 
case will apply ind we can now proceed to consider these 
vithout discriminating further between voluntary and 
ompulsory winding up 

In the case of distress, after a winding up has commenced, 
ve must distinguish first between the position where the rent 

in arrear at the commencement of the winding up and that 
where the distress is sought to be levied in respect of rent 
accruing after the commencement As regards the former, if 
the landlord is a legal creditor of the company in respect of 
rent in arrear at the commencement of its winding up, he is not 
illowed to distrain for the arrears of rent but must prove his 
debt like any other creditor The reason for this is explained 
hy Lindley, L.J., giving the judgment of the Court of Appeal 
in Re Oak Pits Colliery Co., 21 Ch. D. 322, at p. 329 The 
object of the winding-up provisions of the Companies Act, 
1X62, is to put all unsecured creditors upon an equality and to 
pay them part passu \ landlord who has not put ina distress 
before the commencement of the winding up is an unsecured 
creditor He can prove against the company for all 
rent in arrear at the time of his proof, but his right to distrain 
is taken away by s. 163 (s. 174 of the 1929 Act) unless circum- 
f the court, require it to 


stunces exist which, in the opinion « 
vive him leave to distrain under 87 (s. 177 of the 1929 Act). 
In ill cases however in whi h a landlord seeks to distrain after 
a winding-up order or seeks to be paid his rent in priority to 
other creditors he must shew why he should have such an 
advantage over the other creditors 

So much for where rent is in arrear at the commencement 
of the winding up The POSITION Is otherwise where the land- 
lord’s claim is in respect of rent accruing since the winding up 


began It might well be thought that the wording of s. 174 
is such as to prevent distress in any circumstances after a 
compulsory winding up has commenced But the courts, 


following the decision in Re Evrhall Coal Mining Co., 4 De G. 
J & S. 377, have dew ided that the section must be read subject 
Where a 


no action of; pro eeding 


to the provision of s. 177, which is as follows 
winding-up order has been made 
hall he proceeded with o1 commenced against the company 
except by leave of the court, and subject to such terms as the 
court may impose”: and that the effect is that the court has 
power to authorise a distress. This is explained in the judg- 
ments of the Court of Appeal in Re Lancashire Cotton Spinning 
Company, 3) | h. D. 656 ind the prin iple on which the court 
will act in allowing distress is enunciated by Cotton, L.J., at 
p. 662, in these words the landlord coming to ask the court 
to exercise the power which according to the decisions has been 
riven by |s. 177] must shew one of two things, either that it is 
nequitable for the company or its liquidator to insist on 
s. [74]-—that there is some special equity which entitles the 
landlord to ask the court to relieve him of the burden of 

174|—or that it is a case in which the court will allow 
distress to be put in so as to recover the rent which ought to 
But the 


ter must be brought within one of the other ol these 


« paid as one of the expenses of the winding up 
mat 
heads in order to justify the court in disregarding the express 
provisions of [s. 174] which in terms are clear.” 

In fact the authorities show that where possession of the 
demised premises has been retained for the benefit of the 
vinding up or been used by the liquidator for the purposes of 
the company’s business or been kept by the liquidator in order 
to sell it, the court will give the landlord liberty to distrain 
for rent which has become due since the winding up: see, for 
example ln re North Yorkshire Tron Company 7 Ch. D. 661, 
and Re Oak Pits Colliery Co., 21 Ch. D. 322, at p. 330. On 
the other hand, if the liquidator has kept possession by 
arrangement with the landlord and for his benefit as well as 
for the benefit of the company the landlord will not be 
illowed to distrain see In re Progress Assurance Company, 


9 Eq. 370, and In re Lancashii 


“apra 
i 


(‘ollon Spinning Company, 





It remains finally to notice two different sets of circum 
stances in which it has been held that s. 174 has no application 
and a landlord is entitled to distrain. The first of these is 
where there is no privity between the landlord and the company 
the company being a stranger to and not the tenant of the 
landlord, and the latter distraining on the company’s goods 
which are in the demised premises. So in Re Lundy Graniti 
Company, 6 Ch. App. 462, the landlord’s lessee agreed to 
assign the lease to the company who took possession and were 
subsequently ordered to be wound up. The company s 
goods were not removed from the premises, and the landlord 
distrained on these goods for rent due to him from his lesse: 
and the court held that he was entitled so to do. The court 
said that it must be the true meaning of the Act to conside: 
the provisions of what is now s. 174 as confined to proceedings 
by a creditor of the company against the goods of a company 
and not that the court should have power to interfere with 
the rights of every one who happened to have goods of the 
company in his possession; as for example a landlord who 
has a right to proceed against his tenant and against thi 
goods of every stranger which happen to be upon the land 
and subject to distress. The same decision was given in 
Re Regent United Service Stores, 8 Ch.D. 816, where a company 
entered into possession of leasehold property under an arrange 
ment with the tenant, but without any arrangement with 
the landlord ; the landlord was not a creditor of the company 
so that what is now s. 174 did not apply, and the legal right 
of the landlord to distrain on goods on the premises could 
not be interfered with. As was said by Jessel, M.R., in 
Re Traders’ North Staffordshire Carrying Company, 19 Kq. 60: 
the meaning of the Act was to ensure equality amongst the 
creditors and the creditor whose proceeding was restrained 
was to come in and prove with the rest; but in Re Lundy 
Granite Company, the landlord was not a creditor at all, and 
therefore instead of producing equality, it would have pro- 
duced inequality, by depriving him of his legal right to a 
distress and giving him nothing at all.” 

The second case in which it has been held that s. 174 has 
no application is where the goods upon which it is sought to 
distrain are mortgaged to debenture-holders to an amount 
exceeding their value. In such a case the section does not 
‘estate or effects of 


apply because the goods are no longer 
see In if 


the company ” within the meaning of the section : 
New City Constitutional Club Company, 34 Ch.D. 646, and 
In re Harpur’s Cycle Fittings Company [1900] 2 Ch.. 731. 
In the latter case it was held that the fact that the debenture- 
holders had not appointed a receiver made no difference to 
the company’s ceasing to have any interest in the goods. But 
the landlord has no right to distrain in such a case where the 
claims of preferential creditors will exhaust the proceeds of 
sale of the property : In re South Rhondda Coal Co., Ltd. 
[1928] W.N. 126. 








A Conveyancer’s Diary. 


CompouNb settlements are always likely to cause difficulties 
and it is even at times not easy to determine 
whether land is in fact subject to such a 
settlement. 

One point arises with regard to the 
trustees of such a settlement which has not yet been decided. 

By s. 31 (1) of the S.L.A., 1925, it is enacted that 

‘Persons, who are for the time being trustees for the 

purposes of this Act of an instrument which is a settlement, 

or is deemed to be a subsisting settlement for the purposes 

of this Act, shall be trustees for the purposes of this Act 

of any settlement constituted by that instrument and any 

instruments subsequent in date or operation.” 

As it stood that sub-section often created a very inconvenient 
position. The earliest of the chain of instruments must he 
looked at, and the trustees of that settlement traced. Prob ibly 


Compound 
Settlements. 
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the earliest settlement would be of somewhat ancient date 
nd the trustees thereof would all be dead and the personal 
epresentatives of the last survivor not traceable. It would, 
| think, have been much better to have made the trustees 
of the latest settlement trustees of the compound settlement 
However, the provisions of the sub-section were certainly 
mproved by the addition added thereto by the L.P. (Amend.) 
\., 1926, schedule : 

‘* Where there are trustees for the purposes of this Act 
of the instrument under which there is a tenant for life 
or statutory owner, but there are no trustees for thos« 
purposes of a prior instrument, being one of the instruments 
by which a compound settlement is constituted, thos« 
trustees shall unless and until trustees are appointed of 
the prior instrument or of the compound settlement, be 
the trustees for the purposes of this Act of the compound 
settlement.” 

Usually of course the instrument under which there is 
i tenant for life or statutory owner will be the latest one 
he earlier settlements will generally be still subsisting by 
reason of some jointure portions remaining payable or to he 
raised thereunder. 

\ point of difficulty arises in the following circumstances 
Take the case where the first of the instruments constituting 
the compound settlement is a will, and there are no trustees 
for the purposes of the 8.L.A. of the will, but there are trustees 
for those purposes of some later instrument under which there 
is a tenant for life or statutory owner. 

Now s. 30 (3) of the S.L.A. prov ides : 

‘** Where a settlement is created by will, or a settlement 
has arisen by the effect of an intestacy, and apart from 
this sub-section there would be no trustees of this Act of 
such settlement, then the personal representatives of th 
deceased shall, until other trustees are appointed, be by 
virtue of this Act, the trustees of the settlement, but wher 
there is a sole personal representative, not being a trust 
corporation. it shall be obligatory on him to appoint an 
additional trustee to act with him for the purposes of this 
Act, and the provisions of the Trustee Act, 1925, relating 
to the appointment of new trustees and the vesting of 
trust property shall apply accordingly.” 

It may be contended that it is necessary in consequence ol 
that provision to ascertain whether there are personal 
representatives of the testator by whose will the first settlement 
was created, and if there are such that they and not thi 
trustees of the later settlement will be the trustees of the 
compound settlement. 

If that be so, the personal representatives of the testator 
must be traced, and that may cause considerable trouble, and 
il they are found there will be a doubt whether they are or al 
not trustees of the compound settlement. 

| venture to express the opinion that the trustees of the late 
instrument, not the personal representatives of the testator 
whose will created the earlier settlement, would be the trustees 


lor the purposes of the Act of the compound settlement, but 
there is no certainty about it, and an application to the court 
for appointment of trustees of the compound settlement would 
be the only safe course in such circumstances. 

Whilst on the subject of compound settlements [| may 
remind the reader that there is not any definition of that 
expression in the S8.L.A., 1925. In fact, I think that the 
expression only occurs in ss. L (1), 32 (2) and 33 (2) of the Act, 
and of course in the L.P. (Amend.) A., to which reference has 
been made. The expression was, however, in common us 
before the Act, and there have been many cases upon the 
question what constitutes such a settlement and upon the 
operation of it. 

It was for some time in doubt as to who could exercise 
the statutory power of sale where there were several settle 
ments constituting together a compound settlement, and a 
to the overriding of interests arising under the settlements, o1 


some of them. 





The important case of Re Marquis of Ailsbury and Lord 
Iveagh [1893] 2 Ch. 345, settled, at any rate, some of the 
doubtful points. | 

In that case there were several deeds of settlement dated 
respectively in 1796, 1826, 1863 and 1885. Under the last 
settlement the estates were limited to A for life with remainder 
to uses, inter alia, to secure payment of certain jointure rent- 
charges and then to B for life with remainders over. The 
first jointure was created under powers contained in the 
settlements of 1796 and 1826 and the last jointure under the 
settlement of 1863. The existing life interest was created by 
the deed of 1885. 

It was held by Stirling, ; (1) that the whole series of deeds 
constituted a settlement within the meaning of s. 20 of the 
S.L.A., 1882: (2) that the tenant for life under the 1885 
settlement had power to convey the settled estates freed from 
the jointure rent-charges created under the earlier deeds ; 
(3) that the purchaser (the case came before the court on a 
vendor and purchaser summons) was not entitled to require the 
concurrence in the conveyance of the joint ress or of the trustees 
of the term by which the jointures were secured; (4) that 
upon payment of the purchase money to the trustees for the 
purposes of the 8.L.A., 1882, of the settlement constituted 
by the series of instruments, the income of the investments 
arising from such purchase money was applicable first in 
payment of the jointure rent-charges as the income of the 
estates if unsold would have been applicable. 

That was followed by Re Mundy and Ropers Contract 
[1899] 1 Ch. 275, C.A. In that case there was a series of 
deeds consisting of (1) a settlement dated in 1861, by which 
estates were settled to the use of A for life with remainder 
to his first and other sons successively in tail male ; (2) a deed 
dated in 1865 whereby A charged the estates with a jointure 
rent-charge for his wife and with portions for his younger 
children under powers conferred by the settlement of 1861, 
both charges being secured by terms of years: (3) a disen 
tailing deed dated in 1889: (4) a resettlement also dated 
in 1889, whereby A became tenant for life with remainders 
over, but there was an express provision that A’s life estate 
Was In restoration or continuation of his former life estate. 

It was held that the resettlement of I&89 should not 
be treated as the only settlement of the estates but should 
be treated as constituting with the earlier deeds a settlement 
within the meaning of the S.L.A., 1882, and accordingly 
that A could sell and make a good title to the estates discharged 
from the jointure and portions created by the deed of 1865 
under the powers conferred by the deed of 1861 

Another controversy arose as to the effect of declaring in 
a resettlement that the life estate thereby created was in 
restoration of the former life estate of the tenant for life. 
Thus, where land stood limited to A for life with remainder 
to his eldest son (B) in tail and B disentailed with the consent 
of A, that being followed by a resettlement by A and B 
whereby A released his life interest under the former ettlement 
and the estate was again limited to A for life, remainder to 
B for life, remainder to the eldest and other sons of B in tail, 
and it was declared that the life estate so limited to A was 


in restoration and by way of continuation of his former 
life estate. 

After some decisions to the effect that in su h a case A 
retained his former life estate, it was held in Re Constable’s 
Settled Estate s [1919] 1 Ch. 178, 183, that the former life estate 
was not in fact restored but that the powers of the tenant 
for life under the first settlement were not destroyed by his 
releasing his life estate thereunder. And in Re Cope and 
Wadland’s Contract [1919] 2 Ch. 376, the court came to a 
similar conclusion. 

The result of these cases was that the tenant for life could 
exercise his statutory powers under the original settlement 
even though there were ho rent charge payable and ho 
portion remaining to be raised under it or he may exercise 
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such powers as tenant for life under the resettlement or as 
tenant for life of the compound settlement. 
The effect of those cases has now received statutory sanction 
in the S.L.A., 1925, s. 22 (2) The sub-section enacts 
Where by a resettlement of settled land any estate 
or interest therein is expressed to be limited to any person 
(whether subject or not to any estate, interest, charge or 
‘settlement) 


power expressly created or conferred by the 1 
in restoration or confirmation of his estate or interest 
under a prior settlement, then for the purposes of this 
Act and otherwise, that person 1s entitled to the estate 
or interest so restored or confirmed as of his former estate 


or interest, and in addition to the powers exerciseable by 
him in respect of his former estate or interest, he is capable 
of exercising all such further powers as he could have 
exercised by virtue of the resettlement if his estate or 
interest under the priol ettlement had not been so 
restored or confirmed, but he had been entitled under 
the resettlement only 

And so is the law relating to land simplified ! 








Landlord and Tenant Notebook. 


QUESTIONS as to the nature of goodwill have been much 

to the fore since the L.T.A., 1927, came 
Goodwill : into operation. The issues have mainly 
Some Older concerned the partie ular sub-spec ies of 
Authorities. voodwill which that statute makes the 

subject-matter of compensation, and it has 
Notebook,” 
that the statute means what it says, however badly it says it, 
when it speaks of * by reason of the carrying on by him [the 
tenant| or his predecessors in title; a condition precedent 


heen emphasised, in cases discussed in- the 


which some of us were slow to appreciate, partly because it 
Is separated, in the sentence in which it occurs, from the word 

yoodwill” by phrases defining time and space, which are 
matters more easily appre iated, and also because the word 

goodwill” is followed by another qualifying phrase com 
mencing with “ by reason of,” the condition this time being 
that the premises should fetch a higher rent than they would 
without the added goodwill 

But from time to time reference 
voodwill in general, and to the first distinction to be drawn, 
namely, that between personal and local (or attached ” 
as the Act calls it) voodwill and the authorities most cited 
are Tnland Revenue Commissioners \ Muller & Co *s 
Margarine Ltd. 1901] A.C. 217, with Lord Maenaghten’s 
omewhat despairing “ very easy to describe, very difficult 
to define,” and Trego v. Hunt [1896] A.C. 7, with Lord 
Herschell’s somewhat VvVaysue connexion thus formed, toyvether 
with the circumstances, whether of habit or otherwise, which 


s made to the nature of 


tend to make it permanent.” Lord Macnaghten, indeed, 
in the former case, stressed the point that goodwill can have 
no independent existence Destroy the business, and the 
yoodwill perishes with it, though elements remain which may 
perhaps be gathered up and be revived again a description 
reminiscent of the grin of the Cheshire cat in “ Alice.’ 

The“ New English Dictionary ” gives the commercial meaning 
of “goodwill” a the privilege, granted by the seller of a 
business to the purchaser, of trading as his recognised successor” 

not much in pomt thi as the very object of the L.T.A., 
1927 1, isto make him who acquires it pay for it, which he 
formerly did not —-but goes on the possession of a ready-formed 

connexion of customer considered as an element in the 
ileable value of a business, additional to the value of the 

plant tock-in-trade, book debts, ete which is nearer the 
mark. The sime authority quotes, from a will of 1571 

] eyyue to IS ny whole mterest and wood will ol 


my Quarrell [quarry], which shows how long the expression 


has been current. Dr. Johnson's great work is, however, 








silent on the subject ; it was long after he had written th 


Lexicon that the nature and importance of goodwill were 


brought home to him, namely, when that of Thrale’s Brewery 
Was vested in him as an executor; and he then grew unusuall) 
enthusiastic about it, being reported to have said, in answe: 
to an inquiry as to the value of the property, ~ We are not 
here to sell a parcel of boilers and vats, but the potentiality 
of growing rich beyond the dreams of avarice.” 

Coming to legal authorities : the intangible nature of good 
will was touched upon in a replevin action, Smith v. Maplebach 
(1786), | T.R. 441 
by the plaintiff of a tavern ; the term had since been assigned, 
twice, and it seems clear that the second assignee had paid 
something for goodwill. He and the plaintiff had then mac 
a document the construction of which was doubtful; — the 
plaintiff was to ~ have the place at the same rent plus 
£8 10s. a year towards” the goodwill. Ultimately, the 
court decided that the effect of this agreement was that of a 
surrender rather than that of an assignment or a sub-lease 
but in any event, the defendant was wrong in distraining 
for the sum mentioned, for distress was limited to rent because 
rent issued out of the land, which goodwill did not. 

Another case illustrating how troublesome the question 
of the nature of goodwill can be is Cruttwell v. Lye (1810), 
17 Ves. 335, in which the purchaser of a carrier's business 
from the defendant's assignee in bankruptcy asked for an 
injunction to restrain him from working a new route with the 
same termini, pursuant to an announcement that he had been 
reinstated by friends, ete. The contention was, in effect, 
that the defendant had taken possession of and was enjoying 
possession of property belonging to the plaintiff: but the 
court, not without some hesitation, refused the relief asked for. 

Local and personal goodwill were distinguished in another 
case arising out of bankruptey : Re Thomas, ex parte Thomas 
and Thomas (1841), 2 Mont., D. & De G. 294, unfolds the 
story of a family in which insolvency was apparently congenita! 
The business was that of an hotel, held under a lease determin 
able on bankruptey, carried on by the two bankrupts’ fathe1 
till his death, when one of them, J. W. Thomas, took over 
He, after a time, transferred it to the petitioners, W. M 
Thomas, who a little later handed it over to their mother, who 
ran it with the assistance of the other bankrupt, S. Thomas. 
The mother died intestate ; the two bankrupts then, without 
taking out letters of administration, took over the hotel and 
paid some of the mother’s debts. On their bankruptcy, the 
lease was determined : but the petitioner then took a grant 
of administration of the mother’s estate, and claimed a sum 
representing the goodwill of the business from the mother’s 
estate. It was then that the court distinguished the case of 
Farr v. Pearce (1818), 3 Mad. 74, which concerned the goodwill 
of a surgeon, by pointing out the difference between personal 
and local goo: lwill, both of which might be present in such ; 
case; the former, which was deseribed as the “ power to 


recommend customers, not exercisable by the assignees 

did not pass to them: the latter did. It is, perhaps, not 
surprising that the court also found as a fact that there was 
but let no one hastily assume that goodwill 
cannot exist without profits. 1 know at least one flourishing 
hotel bought from vendors who started it and had to sell it 
cheaply, owing to losses; and, from another view point, 
there is some recognition of the independence of profit and 


no voodwill 


goodwill in the concluding words of s. 4 (1) of our Act: “ By 
reason Whereof the premises would let at a higher rental than 
if no such goodwill had attached *—not necessarily a higher 


rental than what they were let at. 

Farr \ Pearce, supra, arose out of a partnership ; this 
branch of the law has been as fruitful of authority on the point 
as has bankruptey. A clause by which the surviving partner 
of two surgeons was to take the stock and trade” at a 
valuation was held not to entitle the deceased's administrator 


to part in respect of goodwill. 





The facts of that case began with a lease 
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{nother partnership case, Hall v. Barrows (1863), 4 De G., 
J. & S. 150, in which guidance was sought as to the valuation 
of goodwill in an iron works, raised the question of restraining 
Lord Westbury, L.C., said: * I think it is 
necessary that the direction to value the goodwill should be 
weompanied by a declaration defining what is meant by it, 
it least negatively—that is to say, a declaration that the 
voodwill is not to be valued upon the principle that the 
surviving partner, if he were not the purchaser, would be 
restrained from setting up the same description of business. 

Even without any such restriction there may be a subject 
of value directed by the term * goodwill’ that ought to be 
taken into account in making the valuation.” This authority 
was followed in Reynolds v. Bullock (1878), 26 W.R. 678; but 
in Chapman v. Hayman (1885), 1 T.L.R. 397, the partnership 
deed being silent on the subject, though it mentioned 

property,” it was held that a valuation rightly omitted it. 

The interest of these authorities for present purposes lies in the 
fact that the L.T.A., 1927, s. 4 (1) (d) (i), provides that in apt 

ises a condition may be imposed in an award restricting the 
tenant from setting up business in the neighbourhood. This 
may seem rather illogical, in view of the rigid distinction drawn 
between personal and attached goodwill : but it may be 
considered a recognition of the fact that some, at all events, 
ittached goodwill is detachable. 

{nother pre-1927 authority which may some day come in 
handy is Benjamin, Brook & Co. Ltd. v. 
Inland Revenue [1896] 2 Q.B. 358. Shortly, the question was 
whether a sale of a concern manufacturing goods at a factory 
throad, but distributing much of its output in England, 
London advertising agents attending to publicity, passed 

property ” in England, the document specifying the works 
ind the goodwill. It was held that it did ; and I think it will 
follow that a tenant carrying on an extensive mail order 
business may thereby qualify for compensation for goodwill 
under L.T.A., 1927. Goodwill can become attached to premises 
vhether customers resort to them or write to them. 


t 


e ex-owner. 
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Our County Court Letter. 
TRUST MONEY IN SOLICITORS’ BANK ACCOUNTS 
In a recent bankruptcy motion at Wrexham County Court 
In ve Jackson : Rogers and Another v. The Trustee) a declara 
tion was claimed that (1) a sum of £2,811, in the deposit account 
of the bankrupt’s firm, was impressed with a trust, as money 
received by the bankrupt as trustee for the applicants, (2) th: 
said sum formed no part of the estate divisible among the 
creditors, and the respondent was not entitled thereto. The 
ipplicants were the trustees of a marriage settlement, and 
had lent money on the security of a mortgage, which was paid 
off by means of a cheque of the above amount, payable to 
the bankrupt’s firm (Ferrington and Jackson) as solicitors 
The cheque was paid into the firm’s bank, and the applicants 
having already returned the deeds as mortgagees) in due 
They were then informed of 


course asked for the money. 
the hankruptey, and, as the bank refused to disclose the state 
of the account, proceedings were taken. The evidence was 
that the above sum was credited on the I4th May, 1934 
ipart from which the account was £708 in credit at the dat« 

the receiving order, viz., the 3lst May. Between those 
dates only £449 was withdrawn, so that the account would 
till have been in credit, apart from the £2,811. The bank, 
however, claimed to set-off the amount due to it on the loan 
iecount, leaving a balance due to the customer of £900. 
The applicants relied on the rule in Jn re Hallett (1879), 13 Ch.D 
696, viz., if money held by a person in a fiduciary character, 
though not as trustee, has been paid by him into his bank 
weount, the person for whom he held the money can follow 

and has a charge on the balance in the banker's hands. 
The respondent contended that no order should be made, 
‘ other parties were affected, and their consent had not been 





obtained, as required by Bankruptcy Rule 27. His Honour 
Judge Sir Artemus Jones, K.C., 
asked, on the applicants undertaking not to part with the 
balance, viz., £900, for one month, in order that the respondent 
might communicate with the other parties interested. 
Compare James Roscoe (Bolton) Limited v. Winder [1915] 
| Ch. 62, in which it was held (distinguishing J» re Hallett, supra) 
that the presumption that a trustee has spent his own mone) 
is not to be extended to a presumption that, after the wrongful 


made the declarations, as 


withdrawal of trust money, any repayments must be deemed 
to be a restitution of the defaleations 

THE RIGHTS AND LIABILITIES OF HAIRDRESSERS. 
In the recent case of Spatz v. Bainbridge (Lincoln), Ltd., at 
Lincoln County Court, the claim was for damages for negligence 
on the ground that the defendants’ permanent waving machine 
had reduced the plaintiff's hair to such a condition that she 
had to undergo a special course of oil and ray treatment to 
restore it. The plaintiff's case was that she warned the 
operator that her hair was fine and dry, but the machine 
was kept on too long, and the heat caused her hair to stand 
on end, without any waves. The manageress set her hair 
again next day, but the waves were only temporary, and het 
hair became brittle. Three witnesses gave expert evidence 
that the hair was oversteamed, although its texture should 
have warned the operator as to the necessary period. The 
defence was that the hair was poor and the scalp unhealthy, 
but all precautions were observed, and the plaintiff expressed 
her satisfaction on the two occasions it was done. His Honow 
Judge Langman held that there was no evidence of absence 
of reasonable care, and judgment was therefore given for the 
defendants, with costs. 








Reviews. 


The Law Relating to Covenants in Restraint of Trade By 
the late F. A. Garr, B.A., B.C.L., of Lineoln’s Inn, Barrister 


at-Law. 1935. Demy 8vo. pp. xv and (with index) 164. 
London, Liverpool, Birmingham and Glasgow : The 
Solicitors’ Law Stationery Society, Limited 10s. 6d. net. 


The greater part of this posthumously published work is 
by the late Mr. Gare, who has brilliantly expounded the 
modern application of the doctrine of public policy with the 


help of a large number of authorities. The remainder was 
written after Mr. Gare’s death by Mr. D. H. MeMullen, 
Sarrister-at-law, of Lineoln’s Inn. The shifting character 
of the doctrine is forcibly demonstrated in an introductory 
and historical note, mm which the author traced its cradual 
whittling down from the days when Hull, J., 
that the plaintiff ought to be imprisoned and fined for obtaming 
a bond that the defendant would not carry on the trade of 
a dyer for half a year (Dyers Case (1414), Y. Bk., 2 Hen. 5, 
fo. 5, pl. 26), to the famous dictum of Sir George Jessel, M.R.., 
in Printing and Numerical Registering Co. v. Sampson (1878), 
L.R. 19, Eq. 462) : You have this paramount public policy 
to consider, that you are not lightly to interfere with the 
Practitioners will find particularly 


angrily CXE laimed 


freedom of contract.” 
interesting the chapters on the Principle of Reasonableness, 
Confidential and Non-confidential Employment and the 
Doctrine of Severance, while from the pomt of view of the 
draftsman the chapter on Construction and Interpretation 
of Covenants, with its special section on the Meaning of 
Certain Words and Phrases, will be found highly useful. 
The wide utility of this work is illustrated by the number of 
relationships which are enumerated at p. 84 as potentially 
giving rise to covenants in restraint of trade, viz employer 
and employee, vendor and purchaser of land and of businesses, 
partners, lessor and le ssee, mortgagor and mortgagee, licensol 
and licensee (e.g., of a patent), and trade combination 
The book will be of the greatest assistance to practitioners 


working in these fields. 
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Land and Estate Topics. To-day and Yesterday. 
By J. A. MORAN. LEGAL CALENDAR. 
Ir is to be expected that the Royal festivities will have a 29 April--On the 29th April, 1869, the unfortunate 
disturbing influence on the market for real property. Sales Dr. Kenealy recorded in his diary: ** To-day 


are likely to fall off for a short period : but once the hammer 
vets going, auctioneers are sure to have a busy time. A 
large number of sales are fixed for the near future, and as 
investors as well as speculators 


True, a large number 


there are many buyers about 
there is sure to be much competition. 
of investments continue to change hands by private treaty, 
hut there is no indication yet that the auction is not the 
quickest and surest means of realisation 
At Horsham police court a man was fined 20s. and ten 
guineas costs for disfiguring rural scenery by exhibiting a 
hoard that was used for advertising houses he had for sale. 
More’s the pity the same law does not apply to the pill-boxes 
and variegated sheds that are hastily constructed for residential 
purposes for a trifle down and a few shillings a week afterwards. 
It was unsuccessfully contended in a possession case at 
Wellington. in Somerset, that a house was not decontrolled 
heeause the owner did not enter it before handing the key to 
I cannot understand,” said His Honour 
why delivery of the key to the landlord 
It does give the right 


the new occupier 
Judge Wethered, 
is held not to be delivery of possession 
to possess or power to control, although the landlord may 
not set foot on the premises. I am sure it was never intended 
by Parliament that any legal, technical or artificial sense 
should be placed on the words * actual possession. - 
This is an important decision as, apparently, the point 

still open to discussion 

Another interesting law case came before Mr. Justice Finlay 
in the King’s Bench Division. It was an appeal from a 
decision of the Inland Revenue 
conveyance of a plot of land was liable to stamp duty, not 


Commissioners that the 


only on the price of the land, but also on the price of the 
Upon the price of the land itself 
Upon that of the land and 
The judge decided as there 


house to be built upon it. 
the duty would have been £2 10s 
house it would have been £18 10s 
were two separate transactions, the lower figure was correct. 
The appeal was allowed. 

It is true that a lady has passed the examination of the 
Land Agents Society, but the male members of this enterprising 
organisation are not perturbed at this creditable performance. 
Thev know only too well that the position is one not at all 
likely to commend itself to the gentler sex It is one thing 
tO pass an eXamuination, and quite another to be able to 
cope wit h the exacting duties that are expec ted from a member 
of the profession. Take agriculture alone: The person who 
aspires to be a successful land agent must have a practical 
requaintance with all the ins and outs of our leading industry. 

One hears a lot nowadays of the importance of town planning, 
before seeing any of the 
But after all that is said 


and done, the ancients appear to have been just as much 


itthough one might travel a lot 
advantages to be derived from it 


interested in town planning as we are. As far back as 
B.A 1570 the Egyptians practised what we appear more 
inclined to preach For instance, that part of El Amarna, 


the city of Akhenaten, what is known as the workmen’s village, 
is one of the most perfect examples of town planning in existence. 
It was built in the form of a square with six parallel streets, 
each with twelve houses, each house having four appartments. 

The House of Lords has agreed to a Select Committee 
heing appointed to examine into the present law concerning 
lie ences 


auctioneers, house agents and valuers’ 





CORRECTION, 


indebted to a correspondent for pointing out an 
rror in the article on Kstate Duty on Policies of Assurance 
for Benefit of Donees or Nominees ** which appeared at p. 296 
of last week's issue. \t the foot of the first column reference 


We are 


was made to s. 4 of the Finance Act, 1924; this should, of 
course, read 1TS04, 


at Gray's Inn, talking of Campbell, Lord Romilly said he was 


whom he named, when, as they were admiring Taglioni, 
one said, ‘What a pity Campbell didn’t go on the stag 
He'd have danced to perfection!’ The other said, * No 
he never could have danced like Taglioni. But after he had 
a year, he'd have got a higher salary than 
any other dancer.’ Thus they judged the Lord Chief Justice's 
talent for pushing himself. 


heen on the stave 


When so many great judges passing through 
the Temple have left the names of its courts 
unchanged, it is strange that Tanfield Court should perpetuate 
the memory of Sir Lawrence Tanfield, Chief Baron of the 
Exchequer, who died on the 30th April, 1625. — Till his residence 
there it had been known as Bradshaw’s Rents. He held 
judicial office for nearly twenty years and, although he bere 


30 April 


a good reputation with his contemporaries, he seems to 
have been a hard, unjust man. It was openly alleged that 


his wife took bribes to influence his decisions. 


| May.— Prison life in the eighteenth century seems strange 
to-day. The Marshal of the King’s Bench Prison 
in Southwark, having complained to the court of certain irregu- 
larities that he was powerless to repress, the court on the Ist May, 
1790, ordered that every public house locally situated within 
the rules should be considered as without the rules, so that every 
prisoner who was seen at any public house within the rules 
would render the Marshal liable to an action for an escape. 
It was noted that the Dog and Duck and the Circus in particula: 
would be affected. 


2 May. John Bosanquet was born at Forest House, in 
Waltham Forest, on the 2nd May, 1773. The 
first phase of his legal career was devoted to law reporting, 
and the volumes of Bosanquet and Puller keep his name alive 
In 1830, he was appointed a Justice of the Common Pleas 
\ contemporary description says that “he is sufficiently quick 
in apprehending the principal points in a case and the whole 
matter appears with much distinctness to his own mind 

but he has 


vot such a round about way of addressing the 
jury or giving a decision that it often requires an effort to 


follow him closely.” 


3 May. —Sir Gilbert ‘Elliot, Lord Minto, was appointed 
Lord Justice Clerk on the 3rd May, 1763. He held 


that office till his death three years later. 


t May.—-The names of the “ Lennie’ mutineers tried for 
murder at the Old Bailey on the 4th May, 1876, 
seem more properly to belong to the period of ** Treasure 
Island *’—Matteo alias French Peter, Giovanni 
Carearis, alias Joe the Cook, Pascales Caludes, alias Big 
Harry, and George Kaida, alias Lips. 
‘a scarce and dear commodity now in England,” the * Lennie 

had been manned with Greeks, Turks and Austrians. The 
captain, disapproving of their seamanship, “ vented his 
disappointment in some rough sailor’s language.” After a 
week, the crew rose, murdered the captain and the mates 
and made the steward navigate the ship to the Mediterranean 
The prisoners were found guilty and sentenced to death. 


5 May. 


Cargalis, 


Good seamen being 


On the 5th May, 1813, Sir Thomas Plumer, tli 
first Vice-Chancellor of England, made his first 





formal appearance in court accompanied by the Lord Chan 
cellor and the Master of the Rolls. The novelty had attracted 
a great crowd and the pressure in the court was excessive, but 
the Vice-Chancellor did not remain long to gratify thet 
curiosity. He merely took his seat for a few minutes on the 








right hand of the Chancellor. 





once in the pit at the Italian opera with a couple of barristers 
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Hts Werexk’s PERSONALITY. 

Sir Gilbert Elliot, who became Lord Justice Clerk in 1763, 
vas not particularly eminent as a judge, but to make up for 
iny deficiencies in this respect, he was a keen agriculturist, 
n Italian scholar and an excellent musician who is said to 
have been the first to introduce the German flute into Scotland. 
He had a large family of sons and daughters whom he educated 
vith patriarchal firmness. Thus, when Andrew, destined 
afterwards to be the last English governor of New York, 
objected to the boiled mutton which seems to have been the 
eternal Scotch dish of the period, his father ordered the 
servant to give him boiled mutton for breakfast, dinner and 
supper till he learned to like it. His daughter Jean should 
he famous for all time as the authoress of ** The Flowers of 
the Forest.” During Prince Charlie’s rebellion, her presence 
of mind is said to have saved the life of her father who was 
a strong supporter of the Hanoverian succession. When a 
party of Highlanders appeared before his house, she rushed to 
meet them as if they were welcome visitors while the judge 
fled to some neighbouring rocks and hid in the brushwood. 
The intruders, disarmed by their friendly reception, did not 
inquire too carefully for Elliot. 


THE ScreNCE OF HANGING. 


\ coroner’s jury, called upon to give a verdict in the case of 
a man who had been executed, recently embarrassed the prison 
governor by insisting on the unusual formality of seeing the 
scaffold. Such inquiring minds would have found much 
enlightenment in Marwood, England’s greatest hangman, who 
succeeded Calcraft at the Old Bailey. The genial Calcraft 
had been in the habit of presenting himself at dinner on the 
last night of Sessions when he was given a glass of wine which 
he drank to the health of his patrons, ** expressing gratitude 
for past favours and hopes of favours to come.” But this 
official, who on the scaffold was wont to wear a flower in his 
huttonhole, followed old-fashioned methods, used a gallows 
tackle which had not been improved for over two centuries, 
and often left his victims struggling in the air for five minutes, 
owing to a short drop. Marwood, his successor, had the 
greatest contempt for his methods. ** Old Calcraft strangled 
‘em. I execute ‘em,” he used to say. He was the first 
executioner to bring science to his craft, ensuring a swift and 
merciful death. He would often lecture to a circle of friends 
at the ** Golden Rose” tavern on the art of hanging and the 
advantages of the “‘ Marwood method.” The rope museum 
at his home was illuminating. 


WALKING OvT. 


\t Hampstead Police Court recently a solicitor, appearing 
for the defence in a motoring case, walked out of court as a 
protest after an interruption by the clerk and an altercation. 
That particular forensic gesture is perhaps somewhat. less 
widely used than it used to be. At any rate, a mastery of the 
time and manner of its use is no longer an integral part of the 
art of advocacy. O'Connell once used it with great effect when 
briefed to defend a prisoner in an almost hopeless case. Having 
worked up an altogether unnecessary row with the judge, he 


exclaimed at last: “As you refuse me permission to defend 
my client, I leave his fate in your hands: his blood be on 
your head if he is condemned.” With that he stalked 


majestically out of court in full confidence (subsequently 
justified by the event) that the judge, who was young and 
nervously afraid of responsibility, would procure an acquittal 
On a very different occasion the great Judah Benjamin once 


gained a complete moral victory over Lord Selborne who had | 


exclaimed ** Nonsense ! ”’ on hearing one of the propositions of 


law he put forward in an argument before the House of Lords 
Without another word (that was essential for full effectiveness) 
he gathered his papers together, tied them up and, with a low 


Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 
rr 4 % 
rhe Reduction Factor. 
Sir,—Your explanation of what is known as the Reduction 
Factor under s. 46 of the Housing Act, 1925, in ** Current 
Topics,” of your issue of the 6th April,appears to me to be 





somewhat inaccurate. 

You state that the “owners of unhealthy, condemned 
houses were to receive market value less what was called the 
reduction factor, which brought down the compensation to 
site value.” The true position was that owners of unhealthy, 
condemned houses were to recelve site value only subject toa 
further reduction factor if the area was to be used for the 
re-housing of the persons of the working classes. The result 
was, therefore, that the owner might or might not receive the * 
proper site value purely and simply according to whether or 
not the local authority proposed to use the land for re-housing 
the working classes. It has been this reduction factor which 
has caused such a feeling of injustice among owners. 

Blackpool. T. WortHINGTON NAYLOR. 

8th April. 

{We have submitted Mr. Worthington Naylor's letter to 
the contributor of the “ Current Topic,” who replies: ‘ The 
purpose of the * Topic’ was to indicate the progress of the 
debate by the Standing Committee within a small compass. 
The title was, perhaps, unfortunate, or alternatively, an 
explanation might have been given, but the statement that 
‘owners of unhealthy, condemned houses were to receive 
market value less what was called the reduction factor, 
which brought down the compensation to site value’ is not 
the writer's. These words are governed by ‘In moving an 
amendment it was urged’ (the word * brought’ shows 
that the sentence ‘owners... site value’ is in oratio 
obliqua), and reproduce the statement of Mr. Strauss in 
moving the omission of cl. 58 of the new Bill. Sir Hilton 
Young’s remarks are addressed to the value of the land and 
indicate the objection to the retention of the reduction factor 
as that term is used relative to the provisions of s. 46 of 
the Act of 1925. The writer desires to express his indebted- 
ness to Mr. T. Worthington Naylor for drawing attention to 
the foregoing obscurity.””—Ep., Sol. J.| 








Obituary. 
Sir HARRY COUSINS. 

Sir Harry Cousins, solicitor, of Cardiff, died on Monday, 
the 29th April, at the age of eighty-three. He was educated 
at Littlemore and Oxford and served his articles in London. 
He went to Cardiff in 1874. He was appointed in 1898 
District Registrar of the High Court and Registrar of the 
Cardiff and Barry County Courts, appointments which he held 
till his death. He was president of the Cardiff Law Society in 
1891, and had been a Justice of the peace for the city since 
1921. He was knighted last year. 

Mr. KE. COULMAN. 

Mr. Edward Coulman, solicitor, senior partner in the firm 
of Messrs. Colborne, Coulman & Lawrence, of Newport, Mon, 
died on Tuesday, 23rd April, at the age of seventy. Mr. 
Coulman, who served his articles at Beverley, Yorkshire, was 
admitted a solicitor in I&&83s. 

Mr. E. L. DIXON. 

Mr. Edgar Livesey Dixon, B.A. Cantab., retired solicitor, of 

Bexhill-on-Sea, died in London on Saturday, 27th April, in his 








how, left the House, Lord Selborne was thunderstruck, 


sixty-first year. Mr. Dixon was admitted a solicitor in 1900, 
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Me. H. R. GILES laim w justified. hire at the same rate was also recoverall 

——_ r Sg aaah » the firm for June. July, August, September and October, 193s. 
i ia Helder Robert (: & of heel cheek Lord Wricut. in giving the judgment of the Board, Sethe 
that when th appellants renewed the charter in 1932 they 


Wf and Dulwicl lied ¢ Friday, the 19th April, at patiey > . 
lenterden ‘ Le age of a Mr Gil ho . were well informed of the legislation regarding the licence 
dmitted in 1896 el a ae lal La Asso tio? If there was a frustration of the adventure, it resulted from the 
deliberate act of the appellants in selecting the three trawle1 
Me. F. J. HUNT for which they desired licences to be issued. The appellant 
Mr. Francis John Hunt, solicitor nior partner in the firn could not rely on their own default to excuse them fron 
foM ; Hunt & Hunt. of Londo Romford and Ilford liability under the charter contract. and the appeal would | 
died on Friday, 26th April. Mr. Hunt, who was admitted a | dismissed 
ohieitor in IS94. was Clerk to e Romford Ju or a COUNSEL C. B. Smith, KC... and Frank Gahan, for th 
number of vear appellants: H. N. Willink, KAC., ind A. A. Mocatta, for thi 
Me. P. LORING respondents 
: SOLICITORS Charles Russell & Co. ; William A. Crump and 
Mr. Perey Loring OnHCITOT i partner in the firm ol Vessrs a 
Savors Pryor & Blagden, of Oute Temple Strand, W. Reported CHARLES CLAYTON, Esq., Barrister-at-Law 
lied on Sun it the ave of fiftv-four. Mr. Loring 


I 
+ 


was admitted a solicitor in 1921 Court of Appeal. 
Me. W. NEVI Monro Brothers ». Ryan. 
Mr. William Neve jicitor, of St. Leonards-on-s hed on Greer, Maugham and Roche, L.JJ. 7th and 8th March, 1935 


Sund th April, Mr. Ne dintted hertor mM SHIPPING -CHARTER-PARTY—DaTE oF LoapING FIXED 
IR7 Exceprion or UNAvorpasLe AccCIDENT OR HINDRANC! 
Mr. W. B. WAY Seconp CHARTER-PARTY IN INTERVAL—-DELAY THROUGH 

Mr. William Bernard Way licitor, of Newport, | of GiaLeES —Loapinc UNDER First CHARTER-PARTY DELAYED 

Wieht. died at Ventnor on Sund th Apr it re ol LABILIT 

lift y-thres Mr. Way no an ed a solient n 1906 Appeal from a decision of Atkinson, J. 

= Had si > Min ' Ma B charter part dated the 2nd August 1933, the plaintifl 

= who ‘ shipowne agreed with the defendant that i 





rtain steam hip owned by them. * expected ready to load 


” thout the Lith September, 1933,” “being tight, staunch 
Notes of Cases. trony and every way fitted for the voyage shall with all 
. . . eo? enient need procees te urg 2 ar re te 
Judicial Committee of the Privy Council. ‘te oe raat gaan pheghcar wrap Seer eecagge ico 
Maritime National Fish, Ltd. ». Ocean Trawlers, Ltd. nd salt which she was to carry to the Merchant’s Quay 
Lord Atkin. Lord Tomlin, Lord Maemillan, and | | Wriolt Kilrush, or so near thereto as she might safely get. [t wa 
12th April, 1935 vwreed that if she was not in Hamburg ready to load within 
i —_— Poawini fnusveacny 1 oti IX days after the date named, the charterers should have 
Paes sms CuanTrRRt | coat brat t! ‘option of « in elling the agreement. {mong the exception 
Nea in the charter-party were unavoidal & act ident or hindrances 
hevond the charterer or owners’ control. By another 
\ppeal from Supreme Cou of Ne bacotia n Banco charter-party dated the 3lst August. 1933, they agreed that 
The ppellant Maritin National Fi Lote ere he same ship should load a cargo of stone at Porthoustoel 
charterers of team trawl t hie St. Cuthbe ’ hich or Felixstowe on the 6th or 7th September. She reached 
the re paonedent Qeean Tra el | tal Wel the owl he Porthoustocl on the 7th ™ ptember hut u iles prevent: | 
charter-part dated the 25th October, 1928 fo continu loading till the Lith Sept iber Owing to this she did not 
from \ ! eu ni termi ad by t none otice reach Hamburg till Sunday the [7th September, commencing 
from either party On the &th July 1932, 1 ‘ reed to load next da The agent of the shipowners in Hamburg 
between the parties that the charter-party then « ting had viven notice of readiness to load on the 14th September 
hould be renewed for one year from the 25th October, 1932, In thi retion the shipoweers sued for the balance of freight 
haut at lower rate of monthly hire. namely S5O0.97 When ind the charterer counter claimed in respect of demurrau 
the parties entered into the new eement in Jul 1932 t Hamburg, lighterage at Kilrush, the ship having missed 
there in mendment. no eon WYO to the Wish ‘ \ct thie pring tide ind lo on the re le of the suvar Atkinson, 
}uv ft ( ! | } ! ! ulbstine mad if peur bye J judgment for the de fendant on the counter elain 
offence to fish w rawler except under leence from. the except im respect of the re-sale which was too remote The 
Minister of | p vdlition to the St. Cuthber } plaintiff ippented 
ippellar iso One | ur other trawler ind on. the (ireerR, L..J lismussing the appeal, said that though the 
th Apr 1933, the Acting Minister informed them that it hipownet lid not break their first contract by entering 
had heen decided that cen ere only to le ranted to into the econd charter-partv. sinee the ship would pla 
three of the five trawlers ¢ rated by the appellant Ihe he used in the interval, the result of entering into the second 
ippell ! thereupon i he name of three i ther charter-part thi he broke their contract The excep 
than the St. Cuthbert nd no heence wa manted tor her trons in ti earher contract only ipplied to the period when 
ind in consequence it no longer lawful for the ppoellants the ship is proceeding to Hamburg 
to employ her as a trawler in their busine On the Ist May VMaveunam and Rocue, LU. agreed 
1933, the appellants gave notice to the respondents that the COUNSEI Le Quesne. KA and H. Nelson ; Chap) ] 
“sf Cuthbert vil i " Ile to re-delive nel they kf and Sellej Kf 
cla med that the el no lonvet! hound bry the charter On SOLIPCTIORS Ss ghil yen ¥ Jones a Bryan, agents oT 
the 19th Jur m5. the respondent commenced al etion 7 () Ward, of I, erpool Pritchard & Sons, agent T 
claiming 8590.97 as being hire due under the charter for the Buckley, Watson & Blackwood. of Liverpool 


month ending the 25th Ma 1933 It wa rreed th f that {Reported by Francis H, Cowper, Esq., Barrister-at-Law.] 





pos 
Val 
for 
Nos 
whe 
the 
the 
disn 
by t 
hore 
and 
rt Sp 
val 
shoy 
tot 
calle 
hyp 
the 
USSe: 
alloy 
in t! 
valu 
appe 
to rT 
gene 
the 
list 1 
and 
Li 
appe 
stan 
thos 
ment 
admi 
In ql 
fell v 
and 
[193% 
the « 


IM po 


asses 
for tl 
whic! 
court 
at t! 
impli 
there 
dism: 

\\ 
effect 

Le 

Co 
lants 
respo 

SOl 
Cheln 








May 4, 1935 


THE SOLICITORS’ JOURNAL. 





[Vol. 79] 321 








High Court—King’s Bench Division. 
Lilley and Skinner, Ltd. v. Essex County Valuation Committee. 
Lord Hewart, C.J., Avory and Humphreys, JJ. 11th April, 1935 


RaTINGc—SuHorp Prorerty—INCREASED ASSESSMENT— HOUSE 
PROPERTY NOT INCREASED—-APPEAL—NO GROUND FOR 
OBJECTION—RaATING AND VALUATION Act, 1925 (15 & 16 
Geo. 5, c. 90). 

This was an appeal by Lilley & Skinner, Ltd., by case stated, 
from a decision of Essex Quarter Sessions on an appeal under 
the Rating and Valuation Act, 1925. 

The appeal to Quarter Sessions was from a_ decision 
of the Southern Essex Assessment Committee, on a pro 
posal made by the respondents, the Essex County 
Valuation Committee, to amend the current valuation list 
for the Borough of Ilford in hereditament, 
Nos. 1OL-105, High-road, Ilford, occupied by the appellants, 
whereby the Assessment Committee determined to increase 
the gross value of the hereditament from £862 to £884, and 
the rateable value from £682 to £734. Quarter Sessions 
dismissed the appeal. The building in question was occupied 
by the appellants as a shop. The current valuation list for the 
borough was the first quinquennial list made under the Rating 
and Valuation Act, 1925. On the 29th Mareh, 1933, the 
respondents made proposals (about 1,100 in all) to amend the 
valuation list by increasing the assessments of most of the 
One such proposal related 


respect of a 


shop properties in the borough. 
to the appellants’ shop, and, after amendment, that proposal 
called for a gross value of £884 and net value of £734. The 
appellants admitted that those amounts were not higher than 
the true gross and rateable values of the property. The 
assessment committee allowed the proposal and subsequently 
allowed the majority of the proposals relating to other shops 
in the borough. No alterations were made in the assessable 
values of dwelling-houses in the borough as a class. The 
appellants contended, at Quarter Sessions, that it was illegal 
to re-value an? increase the assessments of shop properties 
generally in the borough without re-valuing and increasing 
the assessments of the dwelling-houses, and that a valuation 
list which discriminated unfairly between one class of property 
and another was bad in law. 

Lord Hewart, (C.J., said that the contention of the 
appellants was not that those who were assessed below the 
standard should have their assessments increased but that 
those who were correctly assessed should have their assess 
ments reduced so that all might be equally incorrect. It was 
admitted by counsel for the appellants that the hereditament 
in question was not over-assessed, and, that being so, the case 
fell within the principle laid down by Eve, J.,in Ladies’ Hosiery 
and Underwear, Ltd. v. West Middlesex Assessment Committee 
[1932] 2 K.B. 679, namely, that once it was established that 
the assessment of the appellants’ premises was correct, it was 
impossible to arrive at any other conclusion than that the want 
of uniformity, if it really existed, could not be due to over 
assessment of the appellants’ hereditament. It was impossibl: 
for the court to substitute for the correct figure another figure 
which was admittedly inaccurate. It had been argued in the 
court below that it was unlawful to re-value the shops without 
at the same time re-valuing the dwelling-houses. That 
implied that all the re-valuations must be done uno flatu, but 
there was no provision in the statute to that effect. Appeal 
dismissed. 

\vory and Humpnureys, JJ., 
effect. 


gave judgments to the same 


Leave to appeal was refused. 

CouNnsEL: Michael Rowe and Clive Tottenham, for the appel 

lants; Comyns Carr, K.C., and Frederick D. Levy, for the 

respondents. 
SOLLCITORS : 

Chelmsford. 


Fosler Grave & Jay, Ilford: #. S. Holeroft, 


{Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 
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Probate, Divorce and Admiralty Division. 
Re Powell, deceased. 


Langton, J. 25th February, 1935. 
ESTATE OF DECEASED COMPRISING 
DyING IN 1882 No 


PROBATE—SETTLED LAND 
LAND SETTLED BY TESTATOR 
APPOINTMENT BY DECEASED OF SPECIAL EXECUTORS 
PERSONAL REPRESENTATIVES OF ORIGINAL TESTATOR 
INDISCOVERABLE WitHouTt INFINITE SEARCH AND EXPENSE 

SPECIAL GRANT TO EXECUTORS OF DECEASED—SETTLED 

LAND Act, 1925 (15 Geo. 5, e¢. 18), s. 3, sub-s. 3—SuPpREME 

Court OF JUDICATURE (CONSOLIDATION) Act, 1925 (15 & 16 

Geo. 5, c. 49), s. 155. 

This was a motion for a limited grant of probate in respect 
of part of the estate of Edward Athelstan Lewis Powell, 
of Nanteos, Cardigan, who died on 27th March, 1930. By 
his will he appointed executors and trustees, but not special 
executors in respect of settled land. At the time of his death 
the deceased owned settled land either settled by the will of 
George Ernest John Powell, dated 5th July, 1881, or re-settled 
in the manner stated hereafter. The settled land fell into 
three classes (a) land settled under the will of George Ernest 
John Powell, and subject to a rent-charge to his widow now 
amounting to £250 per annum; (4) land settled by the will 
of George Ernest John Powell, but exonerated from the rent- 
charge by deed poll dated 24th September, 1909, but only 
in so far as the income yielded from the properties (A) [supra], 
and (c) [infra| yielded the income net essary to meet the rent- 
charge ; and (c) land also settled by the will of George Ernest 
John Powell, but re-settled by a voluntary settlement dated 
25th September, 1909. The trustees of the re-settlement, 
and by statute of the compound settlement, comprising the 
will of George Ernest John Powell and the re-settlement 
were G. R. Pryse-Saunders and J. A. R. Williams. 

Owing to the rent-charge all three classes of property remained 
settled land within the meaning of the Settled Land Act, 1925, 
although Edward Athelstan Lewis Powell was the absolute 
owner of (a) and (4). Edward Athelstan Lewis Powell was tenant 
for life of (¢). On the 28th August, 1930, probate of the will of 
Edward Athelstan Lewis Powell was granted to his executors, 
saving and except land vested in the deceased which was 
settled previously to his death, and not by his will, and 
remained settled land notwithstanding his death. A further 
grant of representation was thereby rendered necessary in 
respect of all the properties (a), (6) and (ce). On*22nd July, 
1931, a further grant of probate limited to the settled land 
was made to G. R. Pryse-Saunders and J. A. R. Williams 
as trustees of the re-settlement of 25th September, 1909, 
‘and as such the executors as to the settled land ”* under the 
will of George Ernest John Powell. This grant was limited ~ 
to the properties of which they were trustees, namely (e), 
and did not cover (a) or (b). George Ernest John Powell 
died in 1882, and probate was granted in 1883 to his sole 
executor Charles Harris Hodgson, who died in 1888. Probate of 
Charles Harris Hodgson’s will was granted in 1888 to his sole 
executrix, who is believed to be dead. By virtue of the Settled 
Land Act, 1925, s. 30, sub-s. 3, the trustees of the Settlement 
contained in George Ernest John Powell's will would be his 
personal representatives 

Counsel now moved on behalf of the applicant, The 
Hon. Blanche Holford, a beneficiary under the settlement 
created by the will of George Ernest John Powell, that a 
limited grant of probate comprising properties (a) and ()) 
be made under s. 155 of the Judicature (Consolidation) 
Act, 1925, to the executors of the will of Edward Athelstan 
Lewis Powell, and without the necessity of citing the personal 
representatives — of Ernest John Powell. Counsel 
submitted that the personal representatives of George Ernest 
John Powell the original settlor could not be found fifty 
years after his death without infinite search and expense, and 


(reorge 
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even if they could be found there was no reason why they 
hould cept rust 

LANGTON, J., ordered that the grant of probate of the will 
of Kd d Ati in | Powel ued on 28th August, 
1930. be revoked and that probate of the said will. sa ind 
except thi settled land settled hie iland code of George 
lerne t John Powel coupled if tii ( tlement ol 25th 
September 1900, be wrante nee loo to the executors 
thereof vithout clearing off tl personal representatives 
if a of the ttlor of the other settled land vested in Edward 
Athel Lew Powe 

(‘ort KI Voel Midd 

SOLICITOI \ fy D / or Swmelh Dave and 
Ji op Abn ! 

I | ba 


Railway and Canal Commission. 


/,» ve Railways (Valuation for Rating) Act, 1930, and 

/» ve the Part of the First Valuation Roll relating to the 

Southern Railway Company as completed by the Railway 
Assessment Committee. 

J Sir, Fran Pavlor Ix .f ind Sir’ Francis 
Dunne both April, 1935 


MacKinnon 


Raving —PrReEMIs! LET OUT ON STATIONS—RATEABLE AS 
». 
Parr of 


ASSESSABLI 


RAILWAY N DERTAKING NOT SEPARATELY 


RATING WWD VALUATION (APPORTIONMENT) 


Aor, 1928 (18 & 19 Geo. 5, « 1] 6 (5). proviso (a) 

In thi ippeal by the Southern Railway Company and 
cro ippeals by the Westminster Cit Counce. b \\ HI 
Smith and Son tty the Puth n Car Co., Lin ted ivainst 
the mmsertion or none rtion in the railwa issessment roll 
of certain premise i Vietor Station, the perive pal pont 
it issue Was whether premises such a hank, chemusts, florist 
tobacco and confectior y kiosl howl til toe sulo n 
offices ind advertisement show case rented out at the 
tution houled neluded im ‘ ( nent a i of the 
railway uncle iking, OF hether they were parts of a freight 
transport hereditament neh are » let out as to be capable 
of separate essment ithin the meaning of proviso (a) 
0 if } { iT K n ind Valu on (Apportionment) 
\et } 2s hye roimway compan LISo appente | ivwuinst 
thie ' ment ithorit ndir t haat it Beckenham, 
builder merchant yard iould be separately sessed 
I hie Kent {oun \ tluation Comumittes Wa respondent to 
that appeal Ihe Rail \ssessmen \uthorit Wis 
respondent to all the appeal 

VACK INN J ifter havu r ed the nature of the 
rious agreements under which the premi vere Le and 
th typ of the different ueture iid that he would have 
come to th OncCIUSION, IT Tie ere Tree from authe rit to do 0, 
t| it all those Dremirse it \ etorta which were really lo k up 
hops, ought e held to be in the exclusive occupation of 
t he miou tenal ol hopkeeper And he thought that 
9 hould come to the me conclusion : to Beckenham 
In smith Lai het} l ( ent Committee, 1O \) B 1) oe, 
howevel t held that bookstalls at Waterloo Station 
ere mn the occupation of he railway company and not of 
Vik ! Sroitl If that de on was right. the ime decision 
i required i tl Cust Whether it wa right it wa not 


hound bv it ind therefore the appeal 


of the Westminster Citv Council as to Messi Smith hook 


tall in ott resent case mul e «dismissed Further he 
iV no lo reusot viy ome of the premise it Victoria 
hould be decided one ' ma ome the oriner a and he 
wcordingly held that all tl premise In question were in 
the occupation of the railway company and were rateable 
according Appeal of the railway company illowed The 
ame result applied to the premise it Beckenhar (On two 
further appeal n connection with rating hi lord hip held, 


first, that certain othe of the railway company at London 








Bridye. Waterloo, and Southampton were used in connection 
. . 
veneral direction and management of the railway 


with the 


company” and were not therefore capable of insertion in 


the roll as “* freight transport hereditaments,” being quite 


distinct from any purpose of the station as a railway station ; 


and secondly, that certain high-tension cables and su 
stations wer hereditaments consisting of land used onl) 
“usu railways ind must be assessed as such. 
COUNSEI 
for the Westminster City Council, and for the Kent County 
Valuation Committee : Sir Stafford Cripps, K.C., and Erskine 
Simes, for the Railway Assessment Authority; W. 7. Monckton 
Kf A. M. Trustram Eve, K.C 
Southern Railway Company R. M. Montgomery, K.C., and 
Arthiuy Cape well. for W. H. Smith and Son Limited: and 
Harold Williams, for the Pullman Car Co., Limited. 
SOLICITORS : Pritchard & Co.; Torr & Co. 
W.B shop Bircham & Co. ; Ashurst, Morris. Crisp ad Co 


N, Esq., Barrister-at-Law.] 


Sharpe 


Reported | CHARLES CLAYT 
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eee —= issued simply to secure the presence of a defendant before the 
ympson v. London & North Eastern Railway Co * ** 795 | court at the hearing of a suit. and which had had nothing to do 
Valker’s Settlement, In re; Royal Exchange Assurance ¢. Walker . 195 with the protection of personal liberty. Its characteristic 
ing °. Kenyon & ¢ a (308s) Riaaitod . . . = had been its peremptoriness. — It had required from the 
Wenner 0. Worsia i ‘i co Os9 detainer of another the body of the prisoner before the court, 
illiams-Ellis v. Cobb me a ; ; ; - S “a 11 | and its value had first been proved by the common law courts 
Vright v. The Embassy Hotel oe .- +. .- +. +. = 12 in their struggle with the local courts. By its use thev had 
)agerphone Limited, Jn re .. oe ; : oe se ‘ : 162 brought before thi parties engaged : . ati 8 
rrought up re them parties engaged in suits in local and 
franchise courts, and had released suitors who had been 
tani tl —— arrested under judgment of the local courts and, later. suitors 
committed by the Chancery. The writ had been strengthened 
Societies. and its defects remedied by various statutes. The courts had 
recently held that there could be no appeal against the granting 
Law Association. of the writ (Cor v. Hakes (1890), 915 A.C. 506), and that an 
appeal from: a decision not to issue the writ lay to the Court 
The usual monthly meeting of the Directors was held on | of Appeal and thence to the House of Lords, except in the 
the 29th April, Mr. Douglas T. Garrett in the chair. The case of a prisoner committed to prison by a competent court. 
other Directors present were Mr. Ek. B. V. Christian. Mr. Guy UH. Lord Tomlin reminded the mecting of the great importance 
Cholmeley, Mr. G. D. Hugh-Jones, Mr. Frank S. Pritchard, | of personal liberty, and of the necessity for the common law 
Mr. William Winterbotham., and the Secretary (Mr. Andrew courts and Parliament to continue to work together for its 
ll. Morton). \ resolution expressing the Board’s sense ol preservation. 
loss in the death of Mr. Hf. Ross Giles, the chairman for the 
present year, and of sympathy with his family, was unanimously _ ‘ a —T 
passed. The final arrangements were made for the holding of Barristers’ Benevolent Association. 
the Annual General Court, Lord Blanesburgh, the President. sai : ; 
having notified his willingness to be present and preside. The “The Annual General Meeting will be held in the Old Hall, 
Lincoly’s Inn, on Thursday. the 9th May, at 4.30) p.m. 


final accounts for the financial year were directed to be paid 
ind the annual general report was considered and approved ; 
ind other general business was transacted. 


Royal Institution of Great Britain. 


LIBERTY UNDER THE COMMON Law. 
Lord Tomlin, lecturing at the Royal Institution on the 
oth April. traced the growth of the principle of individual 


English law. The English common law, he said. 
foundation of remedies, and 
principles. Rights had been brought into existence by the 
invention of new forms of writs or of new uses for old forms. 
This line of development had, perhaps, been attributable to the 
Knglish love of precedent as opposed to abstract: reasoning. 
the Englishman’s wholesome fear of sacrificing reality to theory. 
however ingenious or plausible. When the common law courts 
had come into existence the King’s justice had not been free 
to range at large over the land. England had been full of 
local and franchise courts, and the King’s Council 


freedom in 


was built upon a not on general 


had also 
given birth to other courts such as the Exchequer, the Common 
Bench and the Chancery, while itself retaining considerabk 
jurisdiction, Personal liberty was generally supposed to rest 
upon cl. 39 of Magna Carta, which provided that no freeman 
should be taken or imprisoned or disseised or exiled or in any 
way destroyed, except by the lawful judgment of his peers. 
or by the law of the land. These words had 
background to develop and support two institutions 
probably more than anything clse had been the 
personal liberty ; the jury system and the writ of habeas corpus 
The phrase “ except by the lawful judgment of his peers 

had nothing to do with the jury system of to-day. It had 
secured later the right of peers accused of treason or felony 
to be tried by the House of Lords, or by a jury of peers in the 
Court of the Lord High Steward. In the days of Magna Carta 
trial juries had not existed, and the phrase had = probably 
referred to tribunals of the old type in which the suitors had 
been judges both of law and fact: it had been intended to 
secure that the freeman should not be judged by suitors who 
were his own inferiors. The trial jury had just begun to mak: 
in appearance, and this provision of Magna Carta was ther 

fore retrogressive. It had progressive by affordin 

a support for the jury system——-which, incidentally, was not an 


used as a 
Which 
safeguards of 


become 


Knglish, but a Frankish institution, and was founded not on 
popular right but on royal prerogative. Nevertheless, it: had 
saved the country from the inquisitorial system of th 
Continent, and at the time of the French Revolution it) ha: 


applied a timely check to the efforts of the executive to stifl 
reedom of speech. The accusatory system. non-existent in 
so many countries. was due in large measure to the trial 
jury, and it would be well not to discard the jury or to limit 
its function without mature consideration. 

The words in Magna Carta “ by the law of the land ~ wer: 
regarded as declaring the right of personal liberty the 
protection of which the writ of habeas corpus had become the 
remedy. Parliament, and the common lawyers acting in 
alliance with Parliament, had soon put upon these words thi 
interpretation ‘ by due the common law.” a 
development of high constitutional importance. The common 
law courts, in their desire to extend their jurisdiction at th 
expense of the local courts and the Court of Chancery, had 
discovered an instrument in a writ which had originally been | 


for 


process of 





The Right Hon. Lord Tomlin has kindly promised to preside. 
\ll members of the Inns of Court. whether subscribers to the 
\ssociation’s funds or cordially invited to attend. 
\lterations of the Rules contemplated in connection 
with the appointment of the Trustees of the Association, and 
a resolution will be submitted for this purpose. The Com 
mittee wish it to be known that the Association is urgently 
in need of further support. Members of the Bar who do not 
already subscribe will. if they attend the mecting. learn of the 
valuable work of the 


not. are 
are 


(Association in relieving cases of distress 


in the profession, and of its pressing need for augmented 
resources. They are asked to make a note of the date, time 
and place, and to come if they possibly can. The annual 
report will be circulated, before the meeting, to every member 


the Law List. The following 


association are 


of the Bar with an address in 
twenty members of the eligible and willing to 
serve on the Committee of Management for the ensuing year 
as ordinary members thereof, and will: be proposed for election 
at the meeting :—James Rolt, K.C.. J. D. Cassels. K.C.. M.P., 
William Hansell, K.C.. Trevor Tlunter, K.C.. W. OT. 
Monckton. K.C.. J. G. Trapnell, K.C.. Sydney Turner, K.C., 
D. Maxwell Fyfe. K.C.. W. N. Stable, K.C.. A. M. Trustram 
Eve, K.C.. W. E. Vernon, Theobald Mathew. G. KE. Timins. 
K. A. Godson, Hl. H. Maddocks., L. M. Jopling, Theodore 
Turner, The Hon. B. Bathurst. George Pollock, and The Llon. 
Charles Russell. Subscriptions and donations should be sent 
to the Association at 3. Harcourt-buildings. Temple. Cheques 


Gia 
sil 


should be drawn in favour of * The Barristers’ Benevolent 

issociation or Orde and crossed ‘ Westminster Bank. 

Ltd... “, of Pavees.”’ \ form of bankers’ order will be enclosed 
° 


with the report. 





Parliamentary News. 
Bills. 


Lords. 


Progress of 


House of 


Counterfeit Currency (Convention) Bill. 

Read Second Time. B0th April. 
Gloucester Corporation ill. 

Reported, with Amendments. [1th April. 
London County Council (General Powers) Bill. 

Read First Time. 30th April. 
Northern Ireland Land Purchase (Winding Up) Bill. 

Read First Time. 30th April. 
Rhyl Urban District Council Bill. 

Read First Time. Ist May. 
Sheflicld and South Yorkshire Navigation Bill. 

Read Third Time. 30th April. 
South Shields Corporation bill. 

Read First Time. 30th April. 
Urmston Urban District Council Bill. 

Read Third Time. 30th April. 


Vagrancy Bill. 
Reported, without 

West Hampshire Water Bill. 
Read First Time. 


Lmendment. 30th April. 


30th April. 





324 THE SOLICITORS’ JOURNAL. 


May 4, 1935 








House of Commons. 


Baildon Urban District Council Bill. 
Read Second Time. 
Bristol Tramways Bill. 
Read Second Time. 
Bury and District Joint Water Board Bill. 
Read Second Time. 29th April. 
City of London (St. Paul's Cathedral Preservation) Bill. 
Read Second Time. (29th April. 
Glasgow Corporation Order Confirmation Bill. 
Read Third Time. Ist May. 
Government of India Bill 
In Committee. 
London County Council (Money) Bill. 
Read First Time. 
Marlow Water Bill. 
Read Third Time. 
Metropolitan Common Scher 
Bill. 
Read Second Time. Ist May. 
Norwich Electric Tramways Bill. 
Read Third Time. 

Rhyl Urban District Council Bill. 
Read Third Time. 80th April. 
Sharpness Docks and Gloucester and Birmingham Navigation 

Bill. 
Read Third Time. 29th April. 
Sheffield Corporation (Tramways) Provisional Order Bill. 


29th April. 


29th April. 


30th April. 
30th April. 


29th April. 
Palewell) Provisional Order 


29th April. 


Read First Time. Ist May. 
South Essex Waterworks Bill. 
Reported, with Amendments. Ist May. 


South Suburban Gas Bill. 
Read Second Time. 

West Hampshire Water Bill. 
Read Third Time. 


29th April. 


29th April. 


Questions to Ministers. 
INSURANCE COMPANIES (WINDING-UP) ACT 


Mr. Wire asked the President of the Board of Trade 
whether, as a result of his further consideration of the affairs 
of the Anglian Insurance Company and other insurance 
companies now being wound up under the Assurance Com- 
panies (Winding-up) Act, 1983. he now proposes to promote 
legislation to protect the public and policy holders in future 

Dr. BuRGIN: The matter is under active consideration. 

30th April. 


LAW REVISION COMMITTEE. 


Major-General Sir ALFRED KNOX asked the Attorney- 
General whether the Law Revision Committee now sitting has 
received, or is prepared to receive, public evidence from any of 
the classes affected by the laws which the Committee is engaged 
in codifying. 

THE ATTORNEY-GENERAL (Sir Thomas Inskip): The Law 
Revision Committee is not engaged in codifying any laws which 
affect a particular class. The matters referred to the Com- 
mittee are certain legal doctrines affecting the population at 
large. If any person or body of persons desires to assist the 
Committee by tendering observations, [| have no doubt that 
the Committee will be glad to receive them. Ist May. 








Legal Notes and News. 


Honours and Appointments. 


Mr. (. W. RAbDcCLIFFE has been appointed to succeed 
Sir Ernest Hart. who is retiring in June, as Clerk of Middlesex 
County Council. Mr. Radcliffe. who was admitted a solicitor 
in 1916, has been Deputy Clerk of the council for sixteen years, 
and County Solicitor for eight vears. 


Mr. A. GWYNNE DAvVies has been appointed \cting Town 
Clerk of Loughborough in succession to Mr. W.S. A. RopBinson, 
who has been appointed Town Clerk of Glossop. Mr. Davies 
was admitted a solicitor in 19380. 

Mr. ID. J. Bearriv, LL.B... of Colne, has been appointed 
\ssistant Solicitor to the Beckenham Urban District Couneil. 
Mr. Beattie was admitted a solicitor in 1982. 

Mr. Epwarp ILAINES, Assistant Solicitor to the Rotherham 
Corporation since [931, has been appointed to a similar 


position under the Nottingham Corporation. Mr. — 


was admitted a solicitor in 1928. 





LAUDER has been appointed Assistant Solicito 
Mr. Lauder was admitted 


Mr. K. E. 
to Enfield Urban District Council. 
a solicitor in 1982. 

Mr. J. MALCOLM DovuGLas has been appointed Clerk of 
Belford Rural District Council. Mr. Douglas was admitted 
a solicitor in 1905. 


Professional Announcements. 
(2s. per line.) 

Souicirors & GENERAL MorTGAGE & ESTATE AGEN’ 
ASSOCIATION. A. link between Borrowers and Lenders 
Vendors and Purchasers..-Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10. 


Notes. 

\ notice has been published in the London Gazette by thy 
Itome Secretary for the closing of the Metropolitan polic 
courts next Monday. Bank Holiday. 

The Minister of Transport has stated that up to the 27th 
\pril the number of persons examined for the new motor 
driving test was 22.539. Of these, 1.863 had failed. 

The opinion that when motorists ** only just passed ” polic 
cars they were guilty of only a technical offence was expressed 
last Monday by the Chairman of the Bromley (Kent) Bench. 

The April session of the Central Criminal Court opened last 
Tuesday at the Sessions House, Old Bailey. before the Lord 
Mayor. Sir Stephen Killik, there being exactly 100 persons for 
trial or sentence. 

Members of the Institute of Shorthand Writers practising 
in the Supreme Court of Judicature held their annual dinnet 
last Monday at the Connaught Rooms, Mr. Hl. G. Wilde, the 
president, occupying the chair. 

\ report by the Keeper of the Registers and Records of 
Scotland. 1935. the first to be issued since the eighteenth and 
last report of the Deputy Clerk Register in 1868, has been 
published by the Stationery Office, price Is. net. 

The Prince of Wales has consented to lay the foundation 
stone of the Royal Empire Society’s new building in Nor 
thumberland-avenue and Craven-street) at 3.30) p.m. on 
Monday, 3rd June, the seventieth birthday of the King. 

The Council of the Royal Institute of British Architects 
have nominated Mr. Perey Edward Thomas, F.R.1I.B.A.. as 
president for the session 1935-36, in succession to Sir Giles 
Gilbert Seott. R.A... whose term of office ends in June. 


It is officially announced that the King has graciously 
consented to become Patron of the Chartered Insurance 
Institute. All forms of insurance are represented at the 
Institute, which is primarily an educational and examining 
body. 


Mr. Arthur G. M. Hesilrige, who recently retired from the 
editorship of © Debrett.” held that appointment for nearly 
half a century. He is not severing his connection with 
* Debrett ° entirely, as he has been appointed consulting 
editor. 


\t the Society of Antiquaries. Burlington House, last 
Tuesday the society’s gold medal for distinguished services to 
archeology was presented to Sir Aurel Stein. This is the 
second gold medal award made by the society, the first having 
been awarded last vear to Sir Arthur Evans. 

\t the annual meeting last week of the Birmingham 
Shakespeare Memorial Library it was reported that the 
library now contains 24.728 volumes in fifty-two languages. 
Tribute was paid to the continued co-operation of the Foreign 
Office in acquiring foreign Shakespeare works, as a result of 
which 140 volumes in ten languages had been received. 

The Judicial Committee of the Privy Council resumed 
its sittings on Thursday last. The list contains twenty 
appeals, compared with twenty-six for the corresponding 
period last year. In the present list fourteen appeals are from 
India, three from Australia, and one each from the West 
Indian Court of \ppeal, Trinidad, and British Honduras. 
Five judgments await delivery. 


The first of a series of mock trials in aid of King Edward's 
Hospital Fund for London will be held at the London School 
of Keonomies on Tuesday. bith May, at 5.30, when the cinema 
is to be charged with ** Misappropriating History.”’ Mr. Philip 
Giuedalla will prosecute. The defence will be conducted bys 
Mr. Beverley Baxter and Mr. Victor Saville. Mr. Theobald 
Mathew. Recorder of Maidstone, will be the judge. Full 
particulars may be obtained from the secretary, 10, Old 


Jewry, E.C.2. 
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Court Papers. 


ROTA OF 


REGISTRARS IN ATTENDANCE ON 


Grove lI. 


















EMERGENCY APPEAL Court Mr. JUSTICE Mr. Jusvrict 
DATE. ROTA. No. I. Eve. BENNETT. 
Witness Non-Witness 
Part Il 
Mr. Mr Mr. Mr. 
May 6 Hicks Beach Ritchie *Hicks Beach Jones 
7 Andrews Blake Blake Hicks Beach 
8 Jones More * Jones Blaker 
9 Ritchie Hicks Beach Hicks Beach Jones 
10 Blaker Andrews *Blaker Hicks Beach 
11 More Jones Jones Blaker 
Grover |. Grove Il. 
Mr. JUSTICE Mr. Jusrict Mr. Justict Mr. Justic! 
CROSSMAN. CLAUSON, LUXMOORE. FARWELL. 
Witness. Witness Non-Witness Witness. 
DAT Part I. Part I. Part IT. 
Mr. Mr. Mr. Mr. 
May 6 *Blaker * Andrews More Ritchie 
7 *Jones *More Ritchie *Andrews 
8 *Hicks Beach *Ritchie Andrews More 
9 Blaker * Andrews More Ritchie 
10 *Jones More Ritchie (Andrews 
ll Hicks Beach Ritchie Andrews More 
Che Registrar will be in Chambers on these days, and also on the 
days when the Court is not sitting. 
EASTER SITTINGS, 1935. 
COURT OF APPEAI Before Mr. Justice CROssMAN 
APPEAL Court No. I The Witness List Part I.) 
Tuesday, 30th April—Exparte applica- —— the ty al of hich cannot rea 
ns, Original Motions, Interlocutory tat expected to exe 10 ho 
Appeals from the Chancery and Mondavs Compani Winding up 
Probate and Divorce Divisions, and usin 
necessary, Appeals from th Tuesdays j 
Chancery Division (Final List) Wednesdays rhe Witness List 
Appeals from the Chancery Division Phursday \ Part I 
Final List) will be continued until | Fridays 
further notice rove If 
APPEAL Court No. Il Bete Mr. Justice CLAUSON 
Tuesday, 30th April.—Exparte Appli- Phe Witne List. Part I.) 
itions, Original Motions, Inter (Actions, the t hich not 
locutory Appeals from the King’s tly be 10 hours.) 
Bench Division and, if necessary Mondavs kruy Busines 
King’s Bench Final Appeals Tuesdays 
Kir Bench Final Appeals will be Wednesdays rhe Witness List 
ntinned until further notice rhursdays Part | 
Friday 
, yep 
11GH COURT OF JUSTIC! Bankrupte Judgment Summons \ 
CHANCERY DIVISION be taken on Mond he 20th May 
: . : Bankruptey Mot will be taker n 
Before Mr. Justice Eve Mondavs. th th May and the 
Grove I tral June 
he Witness List. Part IT.) A Eee Sunt te Beakreginy wil 
sit o ondayv the 271 
M Justice Eve will sit daily for the . , a aD 
lisposal of the List of longer Witne Before Mr. Justi LUXMOORE 
A ome rhe Non-Witness List 
efore Mr. Justice BENNETY Mondays Cha r Summonses 
. Puesdays Motions, Short Causes 
(The Non-Witness List.) Vetitions Piceniien 
M vs Chamber Sumimonses Summonses Further 
I lavs Motions, Short Caus Consideration nd 
Petitions Procedur Adjourned Summonses 
Summonses, Further | Wednesdays Adjourned Summons 
Considerations and Thursdays Adj ned Summonses 
Adjourned Sumimonses Fridays Motion ind Adjourned 
\ sdlays Adjourned Summonses Summonses 
rt lays Adjourned summonses Before Mr. Just FARWELI 
Lancashire Business will be taken 
Thursdays, the 2nd, 16th and (The Witne List Part II 
ith May Mr. Justice FARWELI Il sit daily for 
iVvs Motions and Adjourned the disposal of tl List { 1 1 
Sumimonses Witness Actions 
THE COURT OF APPEAL 
\ List of Appeals for hearing, entered up to Thursday, [8th April, 
1935. 2 } 
| 
FROM THE CHANCERY Tarry v Chandler 
DIVISION. Re The Henson Cabinet Co Ltd | 
(Final List.) Re The Companies Act 1929 
Re Bowden Barnsdale y Bowden | Re Buliock-Webster The Royal 
(not before May 31) Exchange Assurance vy The | 
Finestone v Arcos Ltd Royal Trust Company of 
| Lesquendieu Ltd v Lesquendieu Canada | 
Godfrey v The Linoleum Manu Re Nautilus Steam Shipping Co 
facturing Co Ltd Ltd Re The Companies Act | 
‘ame v Same 1929 } 
7 
The Corporation of London y Re  Ashton-on-Mersey Electric 
Lyons Son & Co (Fruit Brokers) Lighting Order 1896 \ltrine 
Ltd ham Electric Supply Ltd v | 
9 Bagh y Coates v Bagley Sale Urban District Council 
tuck vy Patuck Re Randall Pearse v Power | 


| Re Parsons Thompson vy. 
Parsons 

Re J M Newton Vitreo-Colloid 

| (1928) Ltd Re The Companies 
Act 1929 


Re Same Re Same 
The Cheapside Land Development 
Co Ltd v Leacock & Co Ltd 
Desoutter v Ferguson 
| ROA. Photophone — Ltd V 
Gaumont-British Picture 
poration Ltd 
Gilmore Rooke v The Church 
Pastoral Aid Society 
Re Skillicorne Bubb vy Skillicorne 
| Re The Parent Trust and Finance 
Co Ltd Re The Companies Act 
| 1929 
| James 
Ltd vy 


Cor 


> 
ve 


Smith & Sons (Norwood) 


Goodman 


(In Bankruptcy.) 
Debtor (No. 991 of 
Exparte the Debtor v 
Petitioning Creditor and 
Official Receiver 


| 1934 
| Re Schultz, © M  Exparte 
| 
| 
} 


the 
the 


Re a 


the 
Trustee v Henry Highman 


Re Holt, R J F, dee Exparte the 
Trustee v Clare Catley 

FROM THE CHANCERY AND 

PROBATE AND DIVORCE 
DIVISIONS. 


(Interlocutory List.) 
Investment Trust Corporation Ltd 


v The Singapore Traction Co 


Ltd 

Von Koch v Gaumont British 
Distributors Ltd 

Same v Same 

Re Duffield Coal Products Ltd 


Re The Companies Act 1929 


FROM THE COUNTY 
PALATINE COURT OF 
LANCASTER. 

(Final List.) 

Williams Deacon’s Bank Ltd \y 


Metcalfe 


same v Same 


Re Marston Marston v M. R.S. 
Ltd 

Re Partington Olive and 
Partington Ltd 

Re Same Same v Same 


FROM THE KING’S 
DIVISION, 


BENCH 


(Final and New Trial List.) 

Peterborough Trust Ltd v Steel 
Industries of Great Britain Ltd 
(not before May 7) 

Mitchell v Alexander 

H.M. Postmaster-General v_ Bir- 
mingham Corporation 

Rickard v Fishman (not before 


May 7) 
Rederiaktiebolaget Macedonia 
Slaughter (not before May 7) 
Davies v 
Lomas v The Colonial Bank 
Redfern \ Brown 
ordered) 
Goddard vy Samuel Ltd 
Evans v Employers Mutual Insur- 
ince Association Ltd 


Powles 
(security 


Rogers 


Ke The Housing Acts 1925 and 
1930 Offer v The Minister of 
Health | 

Pullman Automatic Pen Co Ltd | 


and ors v M Myers & Son Ltd 
and 
same \v 
Drummond 
Pollock 
Ben Line Steamers Ltd v Joseph 
Heureux (London) Ltd 
Re Solicitors te «Taxation 


ors 
Same 


Power & Co Ltd v 


of 


Costs 


Harold Wood Brick Co 
Ferris (security ordered) 

Lyme v BJ Bull & Co Ltd 

Houghton v Bunyan 


Ltd v 


The Dunn Trust Ltd v Feetham 
Drinkwater v Tarmac Ltd 
BS Lyle Ltd v Castle 

Holland & Webb Ltd v Deacon 


Miller vy Langley 

Heriot v Evans 

E F Grell & Co Inc v R Kamstra 
(London) Ltd 

Kafetz v Majestic Taxicab Co 
Ltd 

Robinson v Mears 

Clarendon Radio Ltd vy Cohn 

Butcher v Westall 

The Lindsey Finance Co Ltd y 


Smith Cooke Son and Co Ltd 
Arslanian v William France & Son, 
(a firm) 


Pike v Villiers 

Maris v The London Assurance 

Green v W Young & Son Ltd 

The Southern Railway Co \ 
Boots Pure Drug Co Ltd 
(James Wilkinson & Son Ltd 
third parties) 

Willis v Wordley 

Stretch v Sim 

Ruddock vy Woodhouse Hambly 
and Co (a firm) 

Re The Arbitration Act L&89 
Smith v Finch 

Plumb v Rae 

Hulme v Durrant 

Brice v Poplar Corporation 

Exham v Benson 

Wynne-Jones v Butler 

te The Agricultural Holdings Act 





1923 Hassall (Tenant) v 
Cholmondeley (Landlord) 

Rose v Ford 

Woodger v Buckeridge & Braune 
(a firm) 

Spence v Turney Brothers Ltd 

Drake v Lawrence 

Smith v Colman 


(Interlo« utory List.) 
Singer v Badams (1932) Ltd 
Turquand v Wilkinson 
The Victoria Trading Association 
A C Cossor Ltd 
Shoes Ltd 
Insurance Co 


(a firm) v 
Staes v Cizec 
The Anglian 

Pow les 
McCance — \ 

Fruit Products 
Benjamin v Cart 


Ltd vy 


Dart’s 
Ltd 


*(Somerset) 


Final List.) 


Commissioners of Inland Revenue 


(Revenue Paper 


v Barnato 
McKenna (H.M._ Inspector 
Taxes) v Eaton-Turner 
Edwards (H.M. Inspector of Taxes) 
v Roberts 
John Cronk & Sons Ltd v Harrison 
(H.M. Inspec tor of Taxes) 
Fenton’s Trustee v The Commis 
sioners of Inland Revenue 


ot 


FROM COUNTY COURTS 
For JUDGMENT. 
Re The Chancel Repairs Act, 
1932. Wickhambrook Parochial 


Chnorch Council v Croxford 


Symons v Southern Railway Co 
For HEARING. 

Miller v Murray 

Tempest v Jarvis (security ordered) 

The Ebbw Vale Steel, [ron and 
Coal Co Ltd v Tew 

Richards 

Same v Lewis 

Panayi v Christophe: 

Emery v Elliott 

Joseph v East Ham Corporation 


Same Vv 
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1 ' > ! ete Justice C SON 
R Jar Pur & A | Standing in the Abated List. British \coustic Film Ltd vy Before Mr. Justi LAT 
hester) Ltd Re The Con FROM THE CHANCERY KR C A Photophone Ltd Assigned Matters. 
Act. 1929 DIVISION Sam v Nettlefold Production Re Guardianship of Infants A: 
Watson Navi Final List firr IS86 «to «6192506 O'Conner 
\ | ; 1 ° Madlener Helbert Wa X* Co Connor Appeal from Justi 
RE PHI WORKMI Ss a ( ch P | » | Ltd fo "ur pt hd) (s.0. to May 14 
COMPENSATION ACTS 19° Newton (Chamber Co Ltd Ry Same Norman + Nors 
Daas Owner 1 I) PROM THE PROBATE AND Neptu Wat roof Paper Co \ppeal from Justice 
f | DIVORCK DIVISION Ltd 
Mattl Viet is ( oe. rlocutor List Col Ey Rea ( (it Retained Action. 
Rochdale) Lt 1) By 1) Ltd (fixed lav 20) | Witness List. Part Il 
Gritish Insulated Cal Ma Well Api 8, | Ke F Georg K Ltd iT Timmerman v Linden Club | 
bla pars Companies Act 1929 action (restored) (fixed 
‘ , ns > | Side Cart Knottingley Brew \pril 30) 
FROM THE ADMIRALTY ROM THE KING'S BENCH ; Ltd 
‘ ti 
DIVISION VISTO? ; nae Ike COURT 
: wave | Manbre & Garton Ltd v Albion COMPANIES COUR 
| , ] 
deste rhenadh | Sugar Co Ltd PETITIONS. 
\ \J } } | | > > 
With Nautical | \] i 1] Roval Soci T } Protection i a oe ek Bs 
Cort 1OR4 — Fy 4 ; . } f Birds v Andi vind up—ordered on De l. 
Dien | io VW | | \rbitr \ ISSO) The | Hog I; rnat il S Film 1931 te tand over general] 
; 7 , \, . to stand over genera 
Vv Owner ' ny 7 ye ’ Ltd liberty to restore) 
Vet i diet , \l , mpP Kl : SMICheS Britovox Ltd (same ordered n 
— : i's r Mar ), 103 Hea Oak Assur Co Ltd a 16 1931 to ao. wnt 
, | hton , | ; ae Vo. , 19381, . 
) { | ( ! { I } Jar I ' arr tion disposed ot liberty to 
; ' pars n before .Jur | enreaees 
Rosewortl 3 ROM COUNTY COURTS | ne Ke: : - 4 , nf ' al | London Clinic and Nursing H 
The Dal ' sn \i ( Lt | ; va Ue Re —— ” Ltd (same—ordered on May 8, 
Co Lt \ , ; March TO. | 1) . 1907-1955 1933 to s.o. generally —libe 
Lt ) ~ Ltd — | | to apply to restore) 
| mag Ltd Ltd | Mitcham Creameries Ltd (sam 
i Ha urn ( ta | " e 
HIGH COURT OF JUSTI CHANCERY DIVISION rag eects. Lot 1929 dered on Oct 15, 1934, to 
, , a venerally—liberty to apply 
Phes rl | ( ‘ vat ' ~ Higss zart ‘ het restore after action disposed 
a : \\ rT ~ a estore ¢ action 
~ ' . 1 | ; ; Da Brothers Ltd (san 
Wi ( / Hamar iv ( | ordered on April 15, 1935 
Ww lil) W ! tl Re W ¢ I rato t me on with scheme 
os Shes 2 By » ¢O mW ! 
eri , 1) J . : cr | irrangement) 
' s i ! ' t ‘ 
eng sce : j e | 4 ' bed | London Pageant of Labour Sociect 
te | Trad \, ; | Nee . _ Ltd (same s.o. from Feb 25 
; _* Ht ie ~ if tar ong | With Ltd i935, to May 7, 1935) 
' Py we ire VTS Co Ltd v H ' a ro Spanish Main Exploration Ltd 
; National | wre Oo Lt same—s.o. from Mar 11, 193 
‘pI , rex 5 to June 24, 1935) 
kd be n ud | Ha 
rie ; | , ’ . , Whiteman Smith Motor Co Ltd 
weet” a , arn | same o. from Mar Il, 1935 
Mot Short Cau I t ther Mortin est tal , Ww I t May 7, 1935 
| t that | Ne Wit ! \ ( { vd my ty el : 
1 j W st ' ' Jameson Engine Co (U.K.) Ltd 
. ! . . Vl * , \I | \i j — me | ame o. from April 15. 1O35, 
( i Mi \ y ! . Scott - 7 
| to May 7, 1935) 
' MA Re Thon Buel Buckland 7 | “—_— 
ari 1 Palestine and East 
(it yr ti vl | ( \ I ( % Mi. 0 Co British il in un _— 
, ' | Tours Ltd (same 3.0. ) 
- Ltd | | Mar 25, 1935, to May 7, 135 
j stuar ! | Mortga und Debenture Guar 
rl b p Hil , gyage ¢ 
The Ad 1 a \\ | | Mart H | td sae Tiatmniiiee tai tenis 
Ms punt , 7 wa ' | vir Pull — nll from \pril 15 1935, 
The Wit | P M t ( Co L Mav 7. 1935 
L\ 4 ede?) 
Ir. Justice | vom ,' : - Ltd | Bristol (Mayfair) Ltd = (san 
rl Witr List | it Mi Just i ' SI f | for April 30 from — April 15, 193° 
| . iro ! , » 
Mr. Justice | | Beva Beva | Soe eee 
\ = ( | Further ( | { } > aa = 1a ded) 
| ee . , | j \l | ‘ } Re Dur : cing . ne \ Muri Cox Ltd (san s.o,. Trom 
matter . { Find ( | u i David { ( Mail April 8th. 1935. to May 7. 1935 
By I | ye ip ( \ 1. 1985, 
} { | Highfield Electrical Co Ltd 
Motion SS} ( burt r ¢ Pe mm | Baton KK frou April 15. 1935. to 
matter Ito J dies etetin Atel | d May 13, 1937 
ay ° sede? 
Lixmoo - VV ‘ , . ) Re Gun — British Lumophon Ltd (san 
Companies (V0 dee ; 2 em | Draper s.o. from April 15, 1935 
ind Bankrupt ' unit ! ! ter | Mars} Den May 7, 1935) 
oP 35) 
Sittings Paper a ee ee ee . Electramonic (Foreign Rights) Ltd 
r Isth A I) Mr. Just | ;, Vi Seat ( MA same —8.0. from April 15, 1935, 
Vir. Just i) nd Retained Adjou i Summonse | Wig Bs Part | to May 7, 1935) 
Mi J tice Fat } R H der n | I t , ‘ Badams (1932) Ltd (same D. 
Witn List Part Il Bruce (pt hd | A he t hich cannot from April 15. 1935, to M j 
: ! | i] F an 
Before Mr. Justice | Re Hill Mander vy Rix-Hill (pt hd exceed 1935) 
For Judgment Re Willian Thom Summer 10 / | ¢ iumphylene Co Ltd (to wine ] 
Witn List Part Il fixed for April 30 | | Le Roith & Co Ltd (sam 
Chesham Chesham Ur 1) Re Letheren  Pul I tee \ Before Mr. It CLA N | N Zam & Co Ltd (same) 
t t Council Letheren (pt hd | Ret ad M rs Read (Contractors) Ltd (san 
| Hearin Re Smith Smit! Smith (pt hd | til | Ovens (Smithfield) Ltd (san 
‘ H. Jacobson & Co Ltd ( 
fetaine ction ‘ ion and ° 
R | 1A > ‘a Mr. Justice Evi s ~ Ss er Mickemed Bad teen 
Wiitne ist ‘ Mr. Just FARW ! — . vv 1 Trar rt 
P| Wewt hits Ltd v Rowlar | Mitchell Shipping anc ra 
eat ‘ Witn Li | il | ‘ Ltd Ltd (same) 
te o Lte he ' 
(not before 14 da ufte I Ma nzie Dar Smail le Fas — General Insuran 
| td (same) 
K B action ( Ltd n pt hd ‘ aim 
; ie Part ' \lfred Zeit] Smith Mat Rut District | Walter Ellis & Son Ltd (sar 
Mrehie , } > ‘s Paper Mills Ltd 
| | R Drur Council | | Redvales Paper Mi td 
ne Ltd f rr 19) Martley Rural District ¢ Witn I Part | Walter H Cottle & Co Ltd 
¥ ad ’ n 8rd party Kir qT treen v Amalvar Eng ring \ssociated Grevhound Race« ‘ 
ure Sarne in rah pa n 
fi r Jd i” 1% vard Choln : Union acti | | Ltd (same) 











\ 
7 
( 
{ 
) tl 
{ J 
\ 
1 
Kafu 
Lt 
19 
) 
rt 
Hert 
Engl 
‘ 
Britis 
14 
1a 
(; ! 
Broa 
Hye 
») t 
Ltd 
b k 
! 
( 
i 
Wiggi 
Lid 
Hollar 
K 
iN 1 
Ltd 
| " 
S Nos 
Kersh: 
) Me 
I or 
b } 
/ ih 
ait 
Darrag 
Maidst 
in 
( { 
‘ 
; ‘ 
I ma 
Gresha 
Ltd 
vie 
~ ety 
‘ Pj 
r n1 
}) 1e0 
er 
Middl 
\ une 
(x ul 
ime 
ca 
I el 
1) | 
I I 
James 
B ve 
reo 
{ 
t 
() 
Ltd ( 
\ 
V 
Vie 




















May 4, 1935 THE SOLICITORS’ JOURNAL. Vol. 79] 327 
Norton (Bexhill) Ltd (same British Italian Banking Corpora Re Same Same v Same (sam Re Williams Williams v Templeton 


} 


1+ 


\ 


rtliff Smith & Co I 


il Ruinart 


O35 to s.o. 


035 to May 7, 


iated Authors Productions 
it (same) 
ders and Prope rtvy Owners Ltd 
ume ) 
R (England 
mfirm reduction of 
h Woollen Cloth 
Ltd (same ordered 
1930, to s.o. generally 
to 


Manufa 
ring Co 
Dec 8, 
restore 

& Co Ltd 
Printer Ltd (same 
Ltd (same 
Grinding Ltd 
uel Firth Ltd (same) 

1 Fletcher & Co Ltd (same 
es Holdings Ltd 
Wine Association 


rberty 
rles Brown 
ive the 


k & Co 


ame 


Co (same 


(same 
slesale Ltd 
ime) 

ue Copper 
td (same 


Dy velopment Co 
ordered on April 15, 
generally—liberts 
) apply to restore) 
td same 
bert Clarke Ltd (same 
lish Motor Agencies Ltd (same 
April 1, 1935 
liberty to apply 


ordered on to 
». generally 
restore) 

Mannesmann 


ish Tube Co 


from April 15, 

1935) 

Kk Fisher (1928) Ltd (same) 
Angus & Co Ltd 

ulhead and Graves Ltd (same 

hton Ltd (same) 

len Consolidated Co 


i (same $.0, 


ree (same) 
lou 
Ltd 
Para Rubber Est 
d (same)* 

k Cat Motor Car Co 
me) 

lall Clayton & Co 
inh « Co, 
1 (same) 


Lport 


Lid (same) 


(Hammersmit! 


land and Holland Ltd 

lrinidad Oilfields Ltd (same) 
Oilfields of California 
td (same) 


1 River 


Snowden & Sons Ltd (same) 


ton Ltd (same) 
shaw and Abell Ltd (same) 
Mecca Ltd (same) 

or and Lodge Ltd (same 

h River Kubber Estates Ltd 
ume 
ragh Smail & Co Ltd (sam 
ton Radio Central Ex 
inge Ltd (same) 

ty Radio Relays Ltd (same 
mas Owen & Co Ltd (same) 
ham Street Warehouse Co 
| (to confirm alteration of 
} ts) 

ety of Certificated Teachers 


Pitmans Shorthand and other 
nmercial Subjects Ltd (same) 
Ltd (to 

arrangement 


ricotts 
1c me 


sanction 
ot 

llesex Banking Co Ltd (samc 

Stone Co Ltd ( 

ral Theatre Corpo! ition Lid 

and 


] 
mara 


same) 


me, confirm reduction 
apitai) 
ld Brewery Co 
Brothers Ltd 
r Allen & Co 


Sullivan & 


Ltd 
(same) 
Ltd 


Co (Kilkenny 


( (sani 


very) Ltd (to restore name 
egister) 

ter Brewing Co Ltd (s. 155 
s Club Garden Estates 
same) 

rm Mansions Ltd (same 


Seamless Tube Co Ltd 


rfield Tube Co Ltd (same) 





tion Ltd (s 
E W Rudd 


me) 


Ltd (to 


connrm 1 


organisation of capita 
Motion 
lrent Mining Co Ltd wrdered o 
July 31, 1931 to ». veneralty 
liberty to restore 
Kings Cross Land Co Ltd (order 


26, 1934 to s.o 


liberty to apply to restore 


on June rally 


Flac tophone Wireless Ltd (ordered 


July 
generally) 
Adjourned 
Orchorsol Reproductio 
Ltd (applic ition of T Froude 
with 


Nov. Il, 


on 10, 1934 to s.o 


Summonse- 
Sound 
witnesses—ordered  o1 


1932 to s.o. generally 


Marina Theatre Ltd (application 


of F H Cooper with 
ordered on May 10, 


witnes 


1933 t« 


s.o. generally—liberty to apply 
to restore) 

W Smith (Antiques) Ltd (applica 
tion of Liquidator with wit 
nesses—ordered on Dec 8, 1932 
to s.o. generally) 

New Central Hall Blackburn Ltd 
(application of Liquidator 
with witnesses—ordered ol 
Nov 6, 1934 to s.o. generally 
liberty to apply to restore 

Essex Radio Supplies Ltd (applica 
tion of Official Receiver an 
Liquidator with witness 
ordered on Oct 31, 1934 to s.o 


generally 

Leaseholds No 2 Lt: 
Kings Cross Land ¢ 
(application o 


Combined 
and anr \ 
Ltd and 
Plaintiffs—with w 

Pictos Ltd 
Liquidator with 

Avnek Syndicate 
Liquidator) 

CHANCERY DIVISION. 
Witness List. P 

Graham v Pemberton 

Pleadings) 

Merritt & 
tor 


ors 
ILNCSSCS ) 
( ipplic ition 


Witnesses) 


ol 


ut =| 


amend 
Merritt v 

Ltd 

action 
Huffer vo Old 
Drug Co 


Samson 


Thatcher 
(s.o. King’s Benel 
Strand Chemica 
and Ltd 
Burn \ 
Shipley ( 
v Bradford 

Alliance 


Di 
Corporation 
Re \rtificial Silk Ltd 


Thompson and Partners 


rban trict lo 


The Company 
Adie Brother 
Hodgson 
Dawkings 
Cooper v_ Peacock 
West Vale Knitting Mills Ltd v 
National Equipment Co Ltd 
Sheehan’s Trustee v Doyle 
te Smith McBain v Smith 
MacNalty v_ Jorgensen 
Jackson v_ National 
Bank Ltd (not before 
Dougal v Merridew 
North Middlesex Gas Co \ 
Hill Homesteads Ltd 
Zollner v Bell 
Jennings v Stephens 
Brooks V 
Bldg Socy 
Westminste1 
Galbraith v 


Dobson \v Ltd 
Brown \v 


Simms Vv 


Provincia 
May 10 


Mil 


Leicester Permanent 


Bank Ltd v Haas 
McKenna 

Betham v Davkin 

Kincaid v_ Brisc 

William Willett Hordet 
National Lt 


Cousins v The Company (adjd 


Ltd \ 
Flying 


te Services 


sumns with witnesses) 


Ltd (applic ition 





Shepherd v Johnson (not before May 2) 

Southwell-Piper’s Trustee v Burgit Re Cooper's Contract Re Law of 

Seys v Wood Property Act, 1925 

Cator v F Reid Price & Co Ltd Re Thompson's Conveyance Re 

Odhams Press Ltd v London and Law of Property Act, 1925 
Provincial Sporting New Re Watson's Trusts Re Law olf 
Ageney (1929) Ltd Property Act, 1925 

Anglo-French Securities Corpor Re Daniel Lloyd Jones Jones vy 


tion Ltd v M E Oj 


Ltd 
Butler Fenton-Jor 


Re 
(adjd sumns with \ 
Kent County Council v 
Porter v Porte 
Mr. Justice LUuXMo 
Mr. Justice BEN 


\djourned Summonse 


Witness List 
Before Mr. Justice L 


Retained Action. 


1 Svndicate Jones 
Re Blake Peard v Blake 
les Vv Butle Re Tucker Tucker v Leigh-Hunt 
vitnesses Re Nicol Public Trustee 
Kilpatricl (Aberdeen Royal Infirmary 
Re de Wette Mullens ¥ Mullens 
ORI na Re J & P Coat Ltd's \pplication 
cane. No. 143.363 Re Trade Marks 
yo Acts, 1905 to 1919 (fixed for 
and Nor Mav 29 


Lov BOVE \ Love 
Re Clarke Church y 


General Council of Medi 


Rawsthorn 
il Educa 


UXMOORI 


: , tion and Registration of the 
Shaw s, Paragon (pt hd, s.0, for United Kingdom \ Dental 
ROCesEEROnS) Board of the United Kingdom 
Short Cause Re Chapman Dickinson — \ 
Michael v Oates ( hapman 
: ‘ Gu ey wt tto (ys ) 
Further Consideratio Re in ra ton urney 
. Re Mintoft Mintoft Chapman 
Re Mintoft Mintoft v Chapmai . 
: . The Home Co-operative Socicty 
to follow No 18 Non-Witnes Ltd H a . 
tad v Lnso 
List) 


Mr 


Retained 


Justice | 


\cti 


Before 


Witness List. Pa 


Yost 


Hawkins \ 
May 8) 


Short Cause. 


Harrison v Harrison 


Pro« edure 





(pt ha 


Re Pantry Griffith v Griffith 





SENNETT fe Anderson Fish \nderson 
mn. te Collins Neil Thistleton 
t | te) Wilkin Public Truste \ 
db Bend Ene Wilkin 
: Re Stevens Church v Stevens 
Re Wilton Ames v Wilton 
R 


e Currie Clay v Curri 


MOTIONS IN 


PTCY. 


APPEALS AND 
BANKER 


Summons 


Ferriman v Hasler Estate ' 
firm Pending !7th April, 1935. 
Re Plaint in Neweastle-on-1 ArreaLs from County Courts to 
County Court Lamb v Lamb be heard by a Divisional Court 
British United Shoe Machinery itting in Bankruptey. 
Ltd v Holdfast Boots Ltd Shenton. J H Exparte the 
Further Consideration Trustee under a Deed of Assign- 
> rent Ss uel rris 
Symper \ Blissett in } \ tmucel Ha I 
Mr. Justice LuxXMoort nd Morions is Bankrurrcoy before 
Mr. Justice Bennett the Judg 
Adjourned Summonses and Non Re Coventry The Hon TG 
Witness List. Exparte the Trustee v Montreal 
) ‘ > : ust Co 
Otomati Supply (Co Ltd Rolf rrust . , 
(to come on with action Re Lazarus, J Exparte the 
Re Smith J Gravson Lowood & Official Receiver (Trustee) 
Co Ltd v Smith (restored) \gnes Lazarus (married woman) 
Re Same Same v Same (restored Re Cormack, D Exparte the 
Wood v King (fixed for April 30 rrustee v Stehli and Co 
KING'S BENCHL DIVISION 
CROWN PAPEI For Argun 
Belt v Crow is t Drait I 
Belton and anr v Sane 
Stanley v Weardale Steel, ¢ Coke ¢ Ltd 
Waller v Architects Revistration ¢ fthe Uy ii 
Ashton v Derby ¢ perati Provid ce Ltd 
I x County Council v Lc 
Hannaford v May 
May v Hannaford 
H.M. Commrs of Sewer ( 
Lindley v Hendry 
Maidment v Swair 
Sowter Vv Steel Barrel! Co Ltd 
lerritorial Army Assoc for ¢ nt ) \ i ( it r South 
Kastern Area and an 
the Mayor ete of Guildford v Horner 
tterill v Penn 
Che King v Walton (Expa I 
Wi il Vv Stewards ind ar 
Phe King v W OH Gilbert Esq and j , 
Piekerin Drew 
The King v Durham County ¢ N ( t ro r Expat Sedvetield 
Burial Joint Conunitt 
White Fell 
Phe King v Special Com ir | xparte Ehuhir 
Fownley Mill Co 1910 Ltd \ ' it Committ for Oldham 
Andrews v Fournier 
N Passmore Ltd Pet ned 
Ridd 


Mower Vv 
ibson Vv Dixon 

tlom v Bexley | 
Wells 
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Stock Exchange Prices of certain 
Trustee Securities. 
Sank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 16th May, 1935. 
a 
Div *rice 


Months 1 May 


1935 


tApproxi- 

mate Yield 
with 

redemption 


Flat 
Interest 
Yield. 


em 


ENGLISH GOVERNMENT SECURITIES 
Consols 4°, 1957 or after : FA 1163 
Consols 2? . f JAJO 87 
War Loan 343°, 1952 or aiter JD LO054xd 
Funding 4°,, Loan 1960-90 MN 
Funding 3 Loan 1959-69 : AO 
Victory 49; Loan Av. life 29 vears MS 
onversion 5°, Loan 1944-64 MN 
nversion 43 Loan 1940-44 JJ 
310° Loan 1961 or after \O 
ion 3°, ofn 1948-535 MS 
ion 24° 1 1944-49 AO 
wk 1912 or after JAJO 
Bank Sto AO 
Guaranteed 
Act) 1933 or 
Guaranteed 3° 
Acts) 1939 or ¢ 
India 44% 1 
India 34°, 1931 or 
India 3°, 1948 or after 
Sudan 44°f 1939-73 Av. life 27 years 
Sudan 4°, 1974 Red. in part after 1950 
Krupp Akticngesellschatt reoner on Ore | langanvika 4°, Guaranteed 1951-7] 
ee ' L.P.T.B. 44% “'T.F.A.” Stock 1942-72 
Mitchell Shippin nel rans] t 2 
i the Matter of Robert \ ki ick v Howard A Laura 
cw oa — COLONIAL SECURITIES 
\ustralia (Commonw th) 4°, 1955-70 
Australia (Comm nw’ th) 33% 53 
Canada 4°, 1953-58 
*Natal 3°, 1929-49 
‘ ral t ' ’ ! . % ! ! New South Wales 3 1030-50 
mat Caned] ats ha v Beodew aceite é | *New Zealand 3% 1945 
APPEAI . pies pe. oe , ; Nigeria 4°, 1963 
Birmingham Housin npu ! ; pli ‘ t Queensiat 1950-70 
Nottingham (St Jan > ) t « 
of J Marriott 
Nottingham (Montford st earay iplica i *Victoria 34°, 1929-49 
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ne 


WwW bo be OO ee tS we Ow 
lo INC Oe bo bo bo Se 


w 


QOL 


Ww to oO & 


South Atri 3 , 1953-73 


wOanw w 


ttingham (Sneint 


\ 
Nottinuhat Mor 
| 


CORPORATION STOCKS 
Birmingham 3°,, 1947 or alt JJ 
1O40-60 \O 
) JD 
JJ 


JASO 


ft Corp. MLISD 87 
msolidated 
ion of Corp MJSD 964 
ter FA 95 
,, 1920-49 MJISD 1014 
wil \ 


~ 


AO 100 
MS GY 
JJ 102 
MN 113 
MN 116 
‘ ) MN OD 
Sheftield Corp. 35° JJ 108 


ee 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4 Debenture 

Gt. Western Rly. 4§°, Debentur 

Gt. Western RI Debentur 

Gt. Western Rly. 5°, Rent Charge 

Gt. Western Rly. 5°, ns. Guaranteed 

Gt. Western Rly. 5° ference 

Southern Rly. 4 

Southern Rly. 4°, Re . 1962-67 


Southern Rly. 5° 


BP BP Gn Ges > oP Ce Ge Se 





fad fd tas 
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The Metropolitan Water Board have instituted an arrange 
ment under which a member of the staff may be articled 
to the board’s solicitor. The scheme provides that only one ; / 
articled clerk may serve at a time, and it is restricted to Southern Rly. 5 
officers not over twenty-seven who have matriculated and are 
prepared to study for a law degree. The first clerkship has - ceicis ; al 

' \ vail J ver | +Not available to Trustees over 115. 
been awarded to an officer aged twenty-one in the solicitor’s tin the case of ks at a premium, the yield with redemption has been calculated 
department, who has been serving for four years it the earliest date; in the caze of other Stocks, as at the latest date. 
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